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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff/Appellant, : Case No. 20010124-CA 
v. : 
MARK FIXMER, : Priority No. 2 
Defendant/Appellee. : 
BRIEF OF APPELLANT 
JURISDICTION AND NATURE OF PROCEEDINGS 
The State appeals from the magistrate's refusal to bind over on charges of 
possession of methamphetamine laboratory equipment or supplies, a first degree felony, 
in violation of UTAH CODE ANN. § 58-37d-4(b), (5)(l)(a), (c)-(f) (1998 & Supp. 2001); 
receiving stolen property, a second degree felony, in violation of UTAH CODE ANN. § 76-
6-408 (1999); and possession of paraphernalia, a class B misdemeanor, in violation of 
UTAH CODE ANN. § 58-37a-5 (1998 & Supp. 2001). 
This Court has jurisdiction of the appeal under UTAH CODE ANN. § 78-2a-3(2)(j) 
(Supp. 2001). 
ISSUE ON APPEAL, PRESERVATION, AND STANDARD OF REVIEW 
Issue. Did the magistrate erroneously refuse to bind over on charges of possession 
of meth lab equipment, receiving stolen property, and possession of paraphernalia in the 
face of credible eudence these items were openly displayed inside defendant's home and 
garage9 
Preservation. This issue was preserved by the magistrate's order dismissing the 
charges (R36-37) (a copy is contained in addendum A) 
Standard of Review. "[T]he ultimate decision of whether to bind a defendant 
over for trial presents a question of law," State v. Hutchings, 950 P 2d 425, 429 (Ltah 
App 1997), which is reviewed "without deference to the court below." State v. Clark, 
2001 UT 9, «I 8, 20 P 3d 300 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
The pertinent statutes are contained in addendum F, including: 
UTAH CODE ANN. § 58-37d-4(b), (5)(l)(a), (c)-(f) (1998 & Supp. 2001); 
UTAH CODE ANN. § 76-6-408 (1999); 
UTAH CODE ANN. § 58-37a-5 (1998 & Supp. 2001). 
STATEMENT OF THE CASE 
Charges. Defendant and four codefendants were charged by separate 
informations with unlawful possession of meth lab equipment or supplies, an enhanced 
first degree felony, in violation of UTAH CODE ANN §§ 58-37d-4(l)(b), 5(1) (1998 & 
Supp 2001).1 Additionally, defendant was charged with receiving stolen property, a 
second degree felony, and possession of drug paraphernalia, a class B misdemeanor (Rl-
The information cites UTAH CODE A w * 58-37d-5( l)(a), (c)-(d), (f)-(g) as the 
basis for the enhanced first degree felony charge (Rl) However, the statute was 
amended and the subsections 5(f)-(g) were redesignated 5(e)-(f), effectne Ma\ 2000 
i 
3) The informations were consolidated for purposes of a preliminary heanng held on 
January 16th and 24th 2001 (see R79-183 (Vol I), R47-78 (Vol II); and Ri-35 (Closing 
Argument)) (copies of all 3 volumes of the preliminary heanng transcnpt are contained in 
addendum B). 
Dismissal of Charges. On 23 February 2001, the magistrate refused to bind over 
and dismissed the charges against defendant (R36-37), add. A. Specifically, purporting 
to apply the clanfied bmdover standard of State v. Clark. 2001 UT 9, 20 P 3d 300, the 
tnal court found that although meth lab equipment, stolen four-wheelers, and drug 
paraphernalia were found inside defendant's home and garage, there was no evidence 
defendant actually possessed the meth lab equipment, stolen four-wheelers, and drug 
paraphernalia (id.)? Thus, the magistrate concluded there was insufficient evidence of 
constructive possession and refused to bindover (id.). 
Direct Appeal. The State filed a timely notice of appeal (R40), and directly 
appeals from the magistrate's refusal to bind defendant over under UTAH CODE ANN §§ 
77-18a-l(2)(a)(1999). 
:The parties stipulated to the dismissal of an additional charge of possession of 
controlled substance, a third degree felony, not at issue here (R2), (R36), add. A, (Rl86), 
add. B. 
Codefendant McLaughlan, on the other hand, was bound over on the first degree 
felony meth lab charge and he entered a guilty plea to a reduced second degree felonv on 
1 May 2001 (See file m Dist. Ct. No. 001600176) Codefendant Guertzgen initially 
absconded, but was apprehended and faces similar charges 
-> 
J 
Summary Reversal in Companion Cases. This Court can take judicial notice 
that the tnal court bound codefendants Hoppe and Kelson over on lesser charges, but 
similarly dismissed the first degree felony meth lab charges against them (see State v. 
Hoppe, Case No. 20010149-CA, and State v. Kelson, Case No. 20010141 -CA), and that 
this Court summarily denied the State's petitions for interlocutory appeal (id.). 
Thereafter, the State filed petitions for certiorari review in the Utah Supreme Court 
in both Hoppe and Kelson. This Court granted the State's motion to stay proceedings in 
this direct appeal pending the supreme court's disposition of the State's certiorari 
petitions in Hoppe and Kelson. See Order, dated 20 July 2001 (a copy is contained in 
addendum C). On 28 August 2001, the Utah Supreme Court granted the State's petitions 
for certiorari in Hoppe, No. 20010523-SC and State v. Kelson, No. 20010524-SC and 
summarily ordered this Court to (a) reverse the magistrate's order quashing the bindover 
in these companion cases and (b) order the magistrate to bind both Hoppe and Kelson 
over on the first degree felony meth lab charge (a copy of this Court's Notice is contained 
in addendum D). Based on the supreme court's action, the State moved for summary 
disposition in this case. This Court denied the motion and deferred disposition "pending 
plenary presentation and consideration of the appeal." See Order dated 1 October 2001 (a 
copy is contained in addendum E). 
STATEMENT OF THE FACTS 
Deputy Grant was patrolling the Silver Summit and Trailside Park in Summit 
County, at approximately 3 30 a m , on 11 September 2000, when he observed a truck and 
trailer followed by two four-wheelers traveling on a public road (R90), add. B Before he 
could effect a traffic stop (four-wheelers are prohibited on public roads), one of the four-
wheelers parked alongside the road and the deputy noticed that the driver had an open 
container of beer (R91-93), add. B As Deputy Grant approached the parked four-
wheeler and its driver, codefendant McLaughlan, he noticed that McLaughlan's eyes 
were glassy, that his speech was slurred, and that his hands were in his pockets (id.) 
When Deputy Grant ordered McLaughlan to remove his hands from his pockets, 
McLaughlan threw an object behind him (R94), add. B. A subsequent search for the 
object yielded a small black container holding a substance which field-tested positive tor 
methamphetamine (id.). 
Deputy Grant then searched several containers strapped to McLaughlan's four-
wheeler and found laboratory equipment consistent with the manufacture of 
methamphetamine, including hydrochlonc acid (R96-97), add. B Further, McLaughlan s 
four-wheeler had not been registered (R95), add. B 
Thereafter, Deputy Grant made contact with codefendant Hoppe, who had been 
driving the truck and trailer, and codefendant Kelson, who had been driving the other 
four-wheeler (R95-96), add. B By this time, Hoppe and Kelson were loading Kelson b 
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four-wheeler onto Hoppe's trailer (R95), add. B A computer check revealed that 
Kelson's four-wheeler had been reported stolen (R96), add. B. 
Accordingly, Hoppe and Kelson were also arrested and booked into jail (R106), 
add. B. An inventory search of Kelson's property revealed that she had 
methamphetamine and paraphernalia on her person at the time of her arrest (id.) 
Thereafter, Deputy Wilde interviewed Kelson (R174, 64), add. B. Kelson said that 
Hoppe asked her and McLaughlan to help him retneve the four-wheelers from Park City 
and haul them to Salt Lake City, and that Hoppe had picked her up around 11 00 p m that 
night (R125, 175), add. B. Kelson also admitted that she was an occasional user of 
methamphetamine (R176, 183-184, 65), add. B. 
Following the interview, Kelson accompanied investigating deputies to a residence 
located at 747 Richmond Drive in Silver Summit (R176), add. B. According to Kelson, 
the four-wheelers were parked and loaded with the containers in the garage of this 
residence at the time she, Hoppe, and McLaughlan arrived to pick them up (R125, 176), 
add. B. 
Thereafter, a search warrant was obtained and executed at the Silver Summit 
residence (R97-98), add. B. Three firearms, paraphernalia, and many items consistent 
with the manufacture of methamphetamine were located in open view inside the house 
and the garage (R99-101, 145-146), add. B. In particular, police noticed suspicious stains 
on the floor of the garage, a chemical smell in the garage, and tire tracks consistent with 
6 
the tracks on the four-wheelers Kelson and McLaughlan had been dming (R55, ^0), add. 
B The deputies also ascertained that defendant and codefendant Guertzgen lived in the 
house (R107), add. B 
Defendant told police that he did not know Hoppe well, but that Hoppe brought the 
four-wheelers to him in July 2000 and asked to store them in the garage (R177), add. B 
Defendant admitted riding the four-wheelers around his neighborhood (R178), add. B 
Additionally, defendant told police that Hoppe returned some weeks later and asked to 
store his camping equipment in the garage as well, and that he agreed (id.) By the time 
of the preliminary hearing, policed had learned that both four-wheelers were reported 
stolen in June 2000 (R88-89, 52), add. B 
Contrary to what defendant had told the deputies, Hoppe claimed that he had been 
paid SI00 to pick up the four-wheelers from the Silver Summit residence and haul them 
to Salt Lake City (R53), add. B. He also claimed to believe the four-wheelers were 
loaded with camping equipment (R66), add. B 
Codefendant McLaughlan told police that the trio had come to Park City to pick up 
the four-wheelers from the garage and that he had consumed alcohol in the house that 
night (R124-125), add. B. McLaughlan's fingerprint was found on the meth lab 
equipment seized from the four-wheeler he was driving (R185), add. B 
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SUMMARY OF THE ARGIMENT 
Credible evidence presented at the preliminary hearing established that meth lab 
equipment and supplies, stolen four-wheelers, and drug paraphernalia were found in open 
view inside defendant's home and garage Viewing this evidence in the light most 
favorable to the prosecution and drawing all inferences in favor of the prosecution, 
defendant should have been bound over for trial on charges of possession of meth lab 
equipment or supplies, receiving stolen property, and possession of drug paraphernalia 
The magistrate's erroneous refusal to bind defendant over on these charges should be 
reversed. 
ARGUMENT 
THE MAGISTRATE ERRONEOUSLY REFUSED TO BIND 
DEFENDANT OVER EVEN AFTER HEARING CREDIBLE 
EVIDENCE THAT METH LAB EQUIPMENT AND SUPPLIES, 
STOLEN PROPERTY, AND DRUG PARAPHERNALIA WERE 
FOUND INSIDE DEFENDANTS HOME AND GARAGE 
The magistrate found that there was "credible" evidence establishing a "reasonable 
belief that meth lab equipment and supplies, stolen property and drug paraphernalia were 
found inside defendant's home and garage, yet inexplicably failed to bind defendant over 
for trial on these charges (R36-37), add. A While the magistrate's order of dismissal 
purports to apply the bmdover standard in accordance with State v. Clark, 2001 LT 9, 20 
P 3d 300, his refusal to bind defendant over on the instant facts demonstrates his 
misapprehension of the clarified bmdover standard (see R36-37), add. \ The 
8 
magistrate's erroneous ruling dismissing the felony information should therefore be 
reversed. 
Bindover standard. It is well established that at a preliminary hearing, "the 
prosecution must present evidence sufficient for the magistrate to find [pjrobable cause to 
believe that the crime charged has been committed and that the defendant has committed 
it." State v. Talbot, 972 P.2d 435, 437 (Utah 1998) (citations and internal quotations 
omitted). Magistrates must "view the evidence in a light most favorable to the 
prosecution and resolve all inferences in favor of the prosecution." Talbot, 972 P.2d at 
437-38 (citations and internal quotations omitted). Additionally, "[ujnless the evidence is 
wholly lacking and incapable of reasonable inference to prove some issue which supports 
the [prosecution's] claim, the magistrate should bind the defendant over for trial." Id. 
(citations omitted). 
In Clark, the Utah Supreme Court took the opportunity to further "elucidate" just 
"what quantum of evidence is sufficient to support a finding of probable cause at the 
preliminary hearing stage of a prosecution." 2001 UT 9, fflf 11-14. The Court equated the 
bindover and arrest warrant standards, recognizing that there was no "principled basis for 
attempting to maintain a distinction between the arrest warrant probable cause standard 
and the preliminary hearing probable cause standard. . . Therefore, at both the arrest 
warrant and preliminary hearing stages, the prosecution must present sufficient evidence 
to support a reasonable belief that an offense has been committed and that the defendant 
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committed it ' Id. at^ 16 Moreover, "this evidence need not be capable ot supporting a 
finding of guilt be\ond a reasonable doubt " Id. at *! 15 
This Case, The magistrate's refusal to bind over on these facts makes clear that it 
found the evidence insufficient to establish that defendant constructively possessed the 
meth lab equipment, stolen four-wheelers, and drug paraphernalia, even though these 
items were found inside defendant's home and garage (R36-37), add. A 
The magistrate's refusal to bind over on these facts amounts to a refusal to draw 
an\ prosecution favorable inferences, a clear contravention of the bindover standard 
Clark, 2001 UT 9, t1f 10-11. Arguably, the evidence in this case is susceptible to two 
inferences. (1) that at the time of his arrest defendant had been duped into storing the 
meth lab equipment and supplies, stolen four-wheelers, and drug paraphernalia inside his 
home and garage, or (2) that defendant knew the meth lab equipment and supplies, stolen 
four-wheelers, and drug paraphernalia in his home and garage were contraband. 
However, viewed in the light most favorable to the prosecution, Talbot, 972 P.2d at 437-
38, and drawing all reasonable inferences in the prosecution's favor, Clark, 2001 LT 9, 
€<| 10-11, the preliminary evidence more reasonably supports the latter theory 
Indeed, the preliminary evidence establishes that 
•defendant and Guertzgen lived in and occupied the home and garage in which the 
meth lab equipment, stolen four-wheelers and drug paraphernalia were 
openly displayed; 
•defendant acknowledged that the four-wheelers had been parked in the garage for 
some time and that he had ev en used the n, 
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•defendant acknowledged that he knew Hoppe and that Hoppe had requested and 
received permission to store not only the four-wheelers, but additional 
equipment inside defendant's garage; 
•Hoppe told police that he was paid SI00 to retrieve the stolen four-wheelers from 
defendant's home, 
•Defendant's and Hoppe's explanations as to whom the four-wheelers belonged 
were inconsistent and also conflicted with information police obtained that 
the four-wheelers were stolen; 
•McLaughlan, who accompanied Hoppe and Kelson to retrieve the loaded four-
wheelers, admitted being inside defendant's house that night, and was 
found, along with Kelson, to have meth on his person 
(See Statement of the Facts, supra). 
Based on these facts, the State presented abundant evidence which, when viewed 
"m a light most favorable to the prosecution" was not "wholly lacking and incapable of 
reasonable inference to prove" that defendant loaded the four-wheelers with the meth lab 
equipment and supplies and/or knew that his home/garage contained meth lab equipment 
and supplies, drug paraphernalia, and stolen property. Talbot, 972 P 2d at 437-38 The 
district court thus erred in quashing the bind over order 
Of course, the State's reading of the evidence need not be correct, only reasonable 
As stated previously, m determining whether "the State has shown probable cause/' a 
court will view "the evidence, and all reasonable inferences therefrom, in a light most 
favorable to the State. . ." Clark, 2001 UT 9,«[ 20 Thus, where "the facts give rise to two 
alternative inferences," one of which would support probable cause, nothing more is 
required Id. The State's theory of culpability is a reasonable one, if not the only 
11 
reasonable theor> on these facts. Therefore, the magistrate clearly ignored the bindo\er 
standard in refusing to draw all reasonable inferences in support of the prosecution theory 
that defendant knowingly and intentionally possessed the meth lab equipment and 
supplies, drug paraphernalia and stolen four-wheelers found inside his home and garage 
Id. Precisely because a trier of fact could reasonably believe defendant knowingly and 
intentionally possessed the above contraband, and because the State's case is presumed 
only to strengthen by the time of trial, this case should be bound over for trial on the 
merits Clark, 2001 UT 9,«[ 10. 
CONCLUSION 
The magistrate's order refusing to bind defendant over and dismissing the felony 
information against him should be reversed and the case remanded for entry of an order 
binding defendant over for trial on charges of possession of meth lab equipment and 
supplies, receiving stolen property, and possession of drug paraphernalia. 
RESPECTFULLY SUBMITTED on ji_ March 2002. 
MARKL SHURTLEFF 
Utah Attorney General 
MARIAN DECKER 
Assistant Attorney General 
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IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SUMMIT COUNTY, STATE OF UTAH 
NO. 
F I L E D 
FEB 2 3 2C21 
^ Third Obtrict court / JL^ 
Deputy C!*ffr, Summit Ccl 
STATE OF UTAH, 
Plaintiff, RULING 
vs. 
ROBERT J. McLAUGHLAN, Case No. 001600176 
Defendant. 
STATE OF UTAH, 
Plaintiff, 
VS. 
MARK FIXMER, Case No. 001600173 
Defendant Judge Robert K. Hilder 
Preliminary hearing was held on the above two cases, and two other companion cases, on 
January 16. 2001. Following receipt of evidence and argument, the court took the matter under 
advisement as to the above two defendants to consider the applicable law. Based on the 
stipulation of counsel, the court at this time defers ruling on the bindover of defendant Robert 
McLaughlan, but as to defendant Mark Fixmer, the court rules as follows: 
The court notes that Count III as to defendant Fixmer was dismissed on the State's 
motion at the hearing. The court now DISMISSES the remaining counts. The court is very 
aware of the probable cause standard for preliminary hearings, which standard was re-articulated 
and clarified by the Utah Supreme Court on February 6, 2001, after this matter was heard. State 
of Utah v John Lamar Clark and Cory Howard Smith (consolidated cases for appeal), slip op., 
case numbers 990368 and 990798. The standard there set forth clearly applies to this case. 
Justice Durrant expressly adopted the reasonable belief standard of probable cause that applies to 
arrests. 
003t 
Applying that standard here, the court recognizes that it heard credible evidence, meeting 
the reasonable belief standard, that materials that may be used in a methamphetamine laboratory 
were present in the home in which Mr. Fixer resided; that drug paraphernalia was in the same 
residence; and that stolen ATV's had been stored at that residence until earlier the evening in 
question. 
There was no evidence of actual possession of methamphetamine laboratory supplies or 
drug paraphernalia by Mr. Fixmer, and no evidence that Mr. Fixmer actually received or retained 
the A TV's. Accordingly, the crux of plaintiff s case is constructive possession. As to each 
remaining count, what is lacking is aay credible evidence of a nexus between Mr. Fixmer and the 
items in question. The case law provided by defendant clearly sets forth what is required to 
establish the critical nexus. That evidence was not adduced at the preliminary hearing. 
This Ruling will be the Order of Dismissal and no further order is required. 
By the Cc 
^ildey; District Court Judge 
/ § / SUMM/T\oi l l : * --2-' 
\r\ COUNTY / * : 
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A P P E A R A N C E S 
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COALVILLE, UT 84017 
FOR THE DEFENDANT, 
AMANDA KELSON: 
JULIE GEORGE 
ATTORNEY AT LAW 
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FOR THE DEFENDANT, 
MARK FIXMER: 
RICHARD P. MAURO 
ATTORNEY AT LAW 
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SALT LAKE CITY, UT 84111 
FOR THE DEFENDANT, 
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RANDALL T. GAITHER 
ATTORNEY AT LAW 
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SUITE #105 
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FOR THE DEFENDANT, 
ROBERT J. MC LAUGHLAN: 
STEPHEN R. MC CAUGHEY 
ATTORNEY AT LAW 
10 WEST BROADWAY 
SUITE #650 
SALT LAKE CITY, UT 84101 
* # • 
n ,-\ n « 
1 I N D E X 
2 PROFFER OF DEAN FELTENBARGER 10 
3 PROFFER OF TIM FREDERICKSON 11 
4 MIKE GRANT 
5 DIRECT EXAMINATION BY MS. WOLSEY 12 
CROSS-EXAMINATION BY MR. MAURO 34 
6 CROSS-EXAMINATION BY MR. GAITHER 39 
CROSS-EXAMINATION BY MS. GEORGE 49 
7 REDIRECT EXAMINATION BY MS. WOLSEY 52 
RECROSS EXAMINATION BY MS. GEORGE 53 
8 CRAIG HICKEN 
9 DIRECT EXAMINATION BY MS. WOLSEY 56 
VOIR DIRE EXAMINATION BY MR. MAURO 60 
10 DIRECT EXAMINATION (CONT'D) BY MS. WOLSEY .. 61 
CROSS-EXAMINATION BY MR. MAURO 65 
11 CROSS-EXAMINATION BY MR. GAITHER 69 
CROSS-EXAMINATION BY MS. GEORGE 71 
12 REDIRECT EXAMINATION BY MS. WOLSEY 74 
RECROSS EXAMINATION BY MR. MAURO 75 
13 SHANNON CARRIZAL 
14 DIRECT EXAMINATION BY MS. WOLSEY 76 
CROSS-EXAMINATION BY MR. MAURO 84 
15 CROSS-EXAMINATION BY MS. GEORGE 87 
CROSS-EXAMINATION BY MR. MC CAUGHEY 91 
16 CROSS-EXAMINATION BY MR. MAURO 93 
REDIRECT EXAMINATION BY MS. WOLSEY 93 
17 BRAD WILDE 
18 DIRECT EXAMINATION BY MS. WOLSEY 95 
VOIR DIRE EXAMINATION BY MR. GAITHER 10 
19 DIRECT EXAMINATION (CONT'D) BY MS. WOLSEY .. 10 
20 
21 




STATE ' S EXHIBIT NOS . 1 & 2 (REC ' D) 78 
STATE'S EXHIBIT NOS.3-12 (REC'D) 24 
STATE'S EXHIBIT NOS. 13 - 24 (REC'D) 27 
STATE'S EXHIBIT NOS. 25 - 30 (REC'D) 83 
STATE'S EXHIBIT NO. 31 (REC'D) 101 
STATE'S EXHIBIT NO. 32 (REC'D) 106 
STATE'S EXHIBIT NO. 33 (REC'D) 107 
* * * 
P R O C E E D I N G S 
THE COURT: WE HAVE, I BELIEVE WHAT'S REMAINING IS 
THE CO-DEFENDANT PRELIMINARY HEARING ON MARK FIXMER. IS 
COUNSEL HERE FOR — 
MR. MAURO: YEAH, MR. MAURO HERE FOR MR. FIXMER. 
MR. GAITHER: RANDALL GAITHER FOR MR. HOPPE, WHO IS 
PRESENT IN THE COURT, YOUR HONOR. 
THE COURT: AMANDA KELSON? 
MS. GEORGE: YOUR HONOR, JULIE GEORGE ON BEHALF OF 
MS. KELSON, WHO I S NOT PRESENT IN THE COURT. SHE DID KNOW WHAT 
TIME THIS HEARING WAS. SHE'S NEVER FAILED TO APPEAR FOR A 
HEARING EVER. THE ONLY THING I CAN THINK OF I S THAT THERE'S 
SOMETHING THAT'S COME UP. WHAT I WOULD ASK THE COURT TO DO, 
RATHER THAN CONTINUE ANYTHING, I S ALLOW ME TO PARTICIPATE AND 
WAIVE HER PHYSICAL PRESENCE HERE AND THEN WE CAN DISPENSE WITH 
THAT ISSUE UPON ARRAIGNMENT, HAVE HER WAIVE HER PRESENCE. 
THE COURT: YEAH, I THINK I ' D RATHER GO AHEAD AND DO 
THAT ON YOUR REPRESENTATION, I F YOU THINK THAT'LL BE OKAY. 
AND ROBERT MC LAUGHLAN? 
MR. MC CAUGHEY: STEVE MC CAUGHEY. AND THE DEFENDANT 
I S HERE, YOUR HONOR. 
THE COURT: THANK YOU. COUNSEL, WAIVE READING OR DO 
YOU WISH TO GO AHEAD? ARE THEY ALL THE SAME CHARGES^ 
MR. GAITHER: YOUR HONOR, RANDALL GAITHER FOR 
MR. RICHARD HOPPE. APPARENTLY I HAVE RECEIVED A COPY OF AN 
-. r-> A 
AMENDED INFORMATION. I DON'T KNOW IF THAT'S BEEN SIGNED CR 
FILED WITH THE COURT. 
THE COURT: I SIGNED AN AMENDED TODAY FOR MR. HOPPE 
YEAH. 
MR. GAITHER: SO WE WOULD WAIVE READING OF THE 
INFORMATION. 
THE COURT: IN THIS CASE, AS I UNDERSTAND IT, 
PROCEDURALLY, THE STATE HAS FILED A MOTION TO CONSOLIDATE AND 
THAT HAS NOT BEEN HEARD YET, HAS IT? 
MS. WOLSEY: YES, IT HAS. 
THE COURT: IT HAS? 
MS. WOLSEY: IT WAS BACK IN --
THE COURT: I DON'T REMEMBER IT. 
MR. GAITHER: LET ME JUST FINISH. 
MS. WOLSEY: YOU STIPULATED TO IT FOR THE PURPOSE OF 
PRELIMINARY HEARING BUT NOT FOR TRIAL. 
THE COURT: I THINK THERE WAS A HEARING JUST FOR THIS 
PURPOSE. ARE YOU AGREEABLE? 
MR. GAITHER: MY POSITION, FOR THE RECORD, YOUR 
HONOR, IS THAT THIS IS A SEPARATE CASE, THAT MR. HOPPE*S CASE 
IS SEPARATE. I HAVE NO PROBLEM WITH THE COURT CONSIDERING THE 
EVIDENCE SEPARATELY AND ALLOWING US TO MAKE OBJECTIONS AS TO 
HEARSAY AND ANY EVIDENCE THAT WOULD BE INADMISSIBLE AT MY 
CLIENT'S INDIVIDUAL PRELIMINARY HEARING. AS LONG AS THE 
COURT'S GOING TO HEAR THE CASE SEPARATELY THEN WE CAN PRESERVE 
0 ' I S 0 
AND MY CLIENT WILL PROBABLY, I KNOW THAT WILL BE THE CASE, AND 
THAT HE WILL SEEK TO HAVE RELIEF FROM THE IMPROPER JOINDER, IF 
THE CASE IS BOUND OVER. 
BUT AS LONG AS THE COURT IS GOING TO JUST, IN OTHER 
WORDS, HAVE THE PRELIMINARY HEARING ON EACH CASE AND HEAR ALL 
OF THE EVIDENCE, AND AT THE END OF EACH, INDIVIDUALLY 
DETERMINE, WE HAVE NO OBJECTION TO PROCEEDING TODAY. 
THE COURT: FOR EVERYBODY? 
MS. WOLSEY: YES, SIR. AND I BELIEVE COUNSEL HAS AN 
OPPORTUNITY TO FILE AN OBJECTION. I BELIEVE MY MOTION WITH A 
JOINDER IS NOT ONLY AS TO THE PRELIMINARY HEARING BUT THE 
TRIAL. WE HAVE ADDRESSED THE PRELIMINARY HEARING STAGE. IF 
THEY WOULD LIKE TO FILE OBJECTIONS AS TO THE TRIAL THEN I CAN 
RESPOND TO THOSE. 
THE COURT: I HAVEN'T RULED AS TO THE TRIAL, HAVE I? 
MS. WOLSEY: NO, SIR. 
THE COURT: THAT'S WHAT I'M SAYING. EVERYONE'S STILL 
GOT THE RIGHT TO RESPOND. 
MS. WOLSEY: YES, SIR. 
THE COURT: THAT'S FINE. 
MR. MAURO: ON BEHALF OF PLAINTIFF, FIXMER, I'D MOVE 
TO INVOKE THE EXCLUSIONARY RULE. I THINK IF MR. GAITHER'S 
TALKING ABOUT BRUTON STATEMENTS AT THE PRELIMINARY HEARING, I 
JOIN IN THAT MOTION ALSO. THERE MAY BE BRUTON STATEMENTS THAT 
COME OUT. I DON'T HAVE AN OBJECTION TO HEARING THE PRELIMINARY 
rmsn 
1 HEARING TOGETHER, BUT IF THERE ARE BRUTON STATEMENTS I D ASK I? 
2 WE CAN HANDLE THOSE IN ARGUMENT AND HANDLE THAT IN THE 
3 BINDOVER. 
4 THE COURT: THANK YOU. ANY OTHER COUNSEL? 
5 MS. GEORGE: I WOULD JUST JOIN IN ON THAT ON MS. 
6 KELSON'S BEHALF. 
7 THE COURT: THANK YOU. AND MR. MC CAUGHEY? 
8 MR. MC CAUGHEY: NQ, I'M READY TO GO. 
9 THE COURT: GOOD. I'M GLAD SOMEBODY IS. HOW MANY 
10 WITNESSES? 
11 MS. WOLSEY: YOUR HONOR, I HAVE A POSSIBILITY OF 
12 SEVEN. THERE'LL PROBABLY BE SIX. AND TWO OF THEM I HAVE 
13 RECEIVED A STIPULATION FROM DEFENSE COUNSEL TO PRESENT THEIR 
14 TESTIMONY VIA PROFFER. 
15 THE COURT: OKAY. 
16 MS. WOLSEY: AND THEY ARE PRESENT IN THE COURTROOM. 
17 THE COURT: VERY WELL. OKAY. WE WILL INVOKE THE 
18 EXCLUSIONARY RULE. WHO'S GOING TO BE CALLED FIRST? 
19 MS. WOLSEY: I WILL BE CALLING MR. FELTENBARGER AND 
20 ALSO MR. FREDERICKSON. THAT'S THE TESTIMONY I BELIEVE I WILL 
21 BE PROFFERING. IF THEY WANT TO EXCLUDE THEM, I SUPPOSE THEY 
22 CAN, BUT WE ARE DOING IT BY WAY OF PROFFER. 
23 THE COURT: WE WILL STILL NEED TO EXCLUDE THEM, BUT 
24 DURING THE PROFFER, IF SOMEONE FEELS THE NEED TO QUESTION THEM, 
25 WE BETTER KEEP THEM HERE. 
wt ( 
MS. WOLSEY: THE INVESTIGATING OFFICER IS DEPUTY 
GRANT. 
THE COURT: DEPUTY GRANT MAY REMAIN. EVERYONE ELSE 
WHO I S A WITNESS IN THIS PROCEEDING, AND I HOPE YOU KNOW WHO 
YOU ARE, NEEDS TO WAIT OUTSIDE THE COURTROOM UNTIL CALLED. 
OKAY? LET'S START WITH YOU SAY, FELTENBARGER? 
MS. WOLSEY: YES, SIR. 
THE COURT: HAVE HIM REMAIN JUST DURING YOUR PROFFER, 
OKAY? EVERYONE ELSE NEEDS TO STEP OUTSIDE I F YOU'RE A WITNESS. 
GO AHEAD AND DO YOUR PROFFER ON MR. FELTENBARGER. 
AND GIVE ME THAT FULL NAME AGAIN. 
MS. WOLSEY: PRESENT IN THE COURTROOM I S MR. DEAN 
FELTENBARGER. AND I F CALLED TO TESTIFY HE WOULD TESTIFY THAT 
IN THE SUMMER OF 2 0 0 0 , A 1 9 9 5 YAMAHA, ALL-TERRAIN VEHICLE, HAD 
BEEN STOLEN FROM HIS BUSINESS, THAT HE REPORTED THAT STOLEN 
THROUGH THE WEST VALLEY POLICE DEPARTMENT. 
SUBSEQUENTLY, IN SEPTEMBER OF THIS YEAR HE RECEIVED A 
CALL FROM THE SUMMIT COUNTY SHERIFF'S DEPARTMENT, ARRIVED AT 
THE SHERIFF'S DEPARTMENT, RETRIEVED HIS ALL-TERRAIN VEHICLE. 
HE WOULD ALSO TESTIFY THAT HE DID NOT GIVE PERMISSION 
TO ANY OF THE NAMED CO-DEFENDANTS TO USE THAT ALL-TERRAIN 
VEHICLE. 
THE COURT: ANY DEFENSE LAWYER HAVE ANY NEED TO 
CROSS-EXAMINE MR. FELTENBARGER ON ANY ISSUE? 
MR. MC CAUGHEY: WHEN WAS IT STOLEN? 
f\ r\ /-> — 
MS. WOLSEY: I DON'T HAVE THE EXACT DATE. IT WAS THE 
SUMMER OF THIS YEAR. 
THE COURT: SEPTEMBER OF 2000. 
MR. GAITHER: YOU DON'T HAVE THE WEST VALLEY POLICE 
REPORTS? 
MS. WOLSEY: NO, I JUST HAVE THE TITLE TO HIS 
ALL-TERRAIN VEHICLE. WE WILL PROVIDE THAT TO COUNSEL IF HE SO 
DESIRES. BUT MR. FELTENBARGER WOULD TESTIFY THAT IT WAS PRIOR 
TO THIS INCIDENT OCCURRING. 
THE COURT: ANYTHING ELSE FROM MR. FELTENBARGER? MAY 
HE BE EXCUSED? 
MR. GAITHER: NO OBJECTION. 
MR. MC CAUGHEY: NO OBJECTION. 
THE COURT: MR. FELTENBARGER, YOUR TESTIMONY IS IN 
THE RECORD. YOU'RE FREE TO LEAVE AT THIS TIME. 
DO YOU HAVE A PROFFER ON THE NEXT WITNESS? JUST HAVE 
HIM COME IN FOR A MOMENT. 
MS. WOLSEY: YOUR HONOR, MR. TIM FREDERICKSON, WHO 
HAS JUST APPEARED IN THE COURTROOM, IF CALLED TO TESTIFY, HE 
WOULD TESTIFY HE WAS THE OWNER OF A 2000 POLARIS, ALL-TERRAIN 
VEHICLE, THAT IN JUNE OF, I BELIEVE JUNE 20TH OF 2000, HE 
REPORTED THAT ALL-TERRAIN VEHICLE STOLEN TO THE SALT LAKE CITY 
POLICE DEPARTMENT. 
HE WOULD TESTIFY THAT IN SEPTEMBER OF 2000 HE 
RESPONDED TO THE SUMMIT COUNTY SHERIFF'S DEPARTMENT TO RETRIEVE 
0033 
1 THAT ALL-TERRAIN VEHICLE. 
2 HE WOULD FURTHER TESTIFY THAT HE DID NOT GIVE 
3 PERMISSION TO ANY OF THE NAMED CO-DEFENDANTS TO USE THAT 
4 ALL-TERRAIN VEHICLE. 
5 THE COURT: ANYONE REQUIRE CROSS-EXAMINATION OF 
6 MR. FREDERICKSON? 
7 MR. MAURO: NO, YOUR HONOR. 
8 MR. MC CAUGHEY: NO. 
9 MS. GEORGE: NO. 
10 THE COURT: THANK YOU, COUNSEL. 
11 MR. FREDERICKSON, SIR, YOUR EVIDENCE IS IN THE 
12 RECORD. YOU ARE FREE TO LEAVE, SIR. THANK YOU. 
13 MR. FREDERICKSON: THANK YOU. 
14 THE COURT: CALL THE NEXT WITNESS. 
15 MS. WOLSEY: DEPUTY MIKE GRANT. 
16 MIKE GBAMT, 
17 CALLED AS A WITNESS BY THE PLAINTIFF, HAVING BEEN DULY SWORN, 
18 WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
19 
20 DIRECT EXAMINATION 
21 BY MS. W1ISFX: 
22 Q COULD YOU PLEASE STATE YOUR FULL NAME? 
23 A MIKE GRANT. 
24 Q AND WHAT IS YOUR OCCUPATION? 
25 A I'M A DEPUTY SHERIFF FOR SUMMIT COUNTY. 
Q ARE YOU A FULLY CERTIFIED PEACE OFFICER"7 
A YES, I AM. 
Q WERE YOU ON DUTY IN THAT CAPACITY ON SEPTEMBER 11TH, 
2000' 
A YES, I WAS. 
Q DO YOU RECALL WHERE YOU WERE AT APPROXIMATELY 3 00 OR 
3:30 THAT MORNING? 
A YES, WE WERE GOING THROUGH THE AREA OF SILVER SUMMIT 
AND TRAILSIDE PARK. 
Q BY "WE" WHO DO YOU MEAN? 
A MYSELF, AND I HAD DEPUTY MILTON COX WITH ME. 
Q DID YOU SEE ANYTHING ON THAT MORNING THAT RAISED SOME 
SUSPICION IN YOUR MIND? 
A YES. WE SAW A PICKUP PULLING A TRAILER BEING 
FOLLOWED BY TWO FOUR-WHEELERS. 
Q AND WHAT MADE YOU SUSPICIOUS OF THAT? 
A WELL, FIRST OFF, THE FOUR-WHEELERS AREN'T ALLOWED ON 
PUBLIC HIGHWAY, AND IT WAS 3:30 IN THE MORNING. 3:00 O'CLOCK 
IN THE MORNING. AND IT WAS SIMPLY A TRAFFIC OFFENSE TO START 
WITH. 
Q DID YOU AFFECT A TRAFFIC STOP? 
A ACTUALLY, BEFORE WE AFFECTED THE TRAFFIC STOP ONE OF 
THE FOUR-WHEELERS PULLED OVER AND STOPPED. WE TURNED AROUND 
PULLED UP BEHIND HIM, AND HE JUST WAITED THERE FOR US. 
Q DID YOU APPROACH THIS INDIVIDUAL' 
003/ 
1 A YES, I DID. 
2 Q WERE YOU ABLE TO ULTIMATELY ASCERTAIN HIS IDENTITY^ 
3 A YES. HE IDENTIFIED HIMSELF AS ROBERT MC LAUGHLAN 
4 Q COULD YOU PLEASE DESCRIBE FOR THE COURT YOUR 
5 OBSERVATIONS OF THIS DEFENDANT WHEN YOU SAW HIM'' 
6 A WHEN WE VERY FIRST PULLED UP MR. MC LAUGHLAN APPEARED 
7 TO BE VERY SLOW MOVING, HIS EYES WERE KINDA DROOPY, AND HE 
8 TALKED VERY SLOW. 
9 Q DID YOU ENGAGE IN SOME CONVERSATION WITH THIS 
10 DEFENDANT? 
11 A YES, WE STARTED TALKING TO THE DEFENDANT, ASKING HIM 
12 WHERE HE WAS HEADED. HE INDICATED THAT HE WAS TAKING THE 
13 FOUR-WHEELERS TO LOAD 'EM ON THE BACK OF THE TRAILER THAT WAS 
14 BEING PULLED BY THE PICKUP THAT WAS IN FRONT OF US. 
15 Q DO YOU SEE THAT INDIVIDUAL PRESENT IN THE COURTROOM 
16 TODAY? 
17 A YES, HE IS. 
18 Q COULD YOU PLEASE POINT HIM OUT FOR THE COURT'' 
19 A HE'S THE GENTLEMAN TO MY RIGHT, SITTING AGAINST THE 
20 RAIL. 
21 THE COURT: WHICH ONE IS IT? 
22 THE DEFENDANT: KINDA GRAYISH COLORED. 
23 THE COURT: THE RECORD WILL REFLECT THE 
24 IDENTIFICATION OF THE DEFENDANT. 
25 MS. WOLSEY: THANK YOU, YOUR HONOR. 
1 Q (BY MS. WOLSEY) WHAT DID YOU DO NEXT? 
2 A AFTER TALKING TO THE SUBJECT, FINDING OUT WHERE HE 
3 WAS COMING FROM, WHAT HE WAS DOING, I KINDA GOT THE IMPRESSION 
4 THAT HE WAS UNDER ~ 
5 MR. GAITHER: I'LL OBJECT TO HIS IMPRESSION, YOUR 
6 HONOR. 
7 THE COURT: JUST DIRECT EVIDENCE. 
8 THE WITNESS: I ASKED THE SUBJECT TO SUBMIT TO SOME 
9 FIELD SOBRIETY TESTS. 
10 Q (BY MS. WOLSEY) HAVE YOU BEEN TRAINED IN THE 
11 DETECTION OF DRUNK DRIVERS? 
12 A YES, I HAVE. 
13 Q AND DRIVERS UNDER THE INFLUENCE OF CONTROLLED 
14 SUBSTANCES? 
15 A YES, I HAVE. 
16 Q AND DID THE DEFENDANT, MC LAUGHLAN, SUBMIT TO THESE 
17 FIELD SOBRIETY TESTS? 
18 A YES, HE DID. 
19 Q COULD YOU PLEASE TELL THE COURT THE RESULTS OF YOUR 
20 FIELD SOBRIETY TESTS? 
21 A AFTER DOING THE TESTS I REACHED THE DECISION THAT I 
22 FELT THAT MR. MC LAUGHLAN WAS UNDER THE INFLUENCE OF SOME TYPE 
23 OF CONTROLLED SUBSTANCE. 
24 Q FOLLOWING THAT WHAT DID YOU DO? 
25 A I PLACED MR. MC LAUGHLAN UNDER ARREST FOR DRIVING 
1 UNDER THE INFLUENCE OF ALCOHOL. 
2 Q AND WERE YOU ABLE TO HANDCUFF THAT DEFENDANT'' 
3 A YES. IN THE PROCESS OF TRYING TO HANDCUFF MR. 
4 MC LAUGHLAN HE KEPT WANTING TO PUT HIS HANDS IN HIS POCKETS. 
5 AFTER WE GOT HIS HANDS OUT OF HIS POCKETS AND ATTEMPTED TO PUT 
6 THE CUFFS ON HE FLIPPED SOMETHING OVER HIS HEAD BEHIND HIM, 
7 BACK INTO THE SNOW INTO THE WEEDS. 
8 Q AND DID YOU OR DID SOMEONE ELSE GO SEARCH, CONDUCT A 
9 SEARCH FOR THAT ITEM? 
10 A YES. THE ITEM KINDA WENT BEHIND US ABOUT 10 FEET AND 
11 LANDED IN SOME BRUSH. THE ITEM WAS RETRIEVED BY DEPUTY COX. 
12 Q AND COULD YOU PLEASE DESCRIBE FOR THE COURT THAT ITEM 
13 THAT WAS RETRIEVED? 
14 A IT WAS JUST A SMALL CONTAINER. AND WHEN WE OPENED 
15 THE CONTAINER IT CONTAINED A LITTLE YELLOWISH COLORED 
16 SUBSTANCE, POWDER SUBSTANCE IN IT THAT WE BELIEVED WAS 
17 METHAMPHETAMINE. 
18 Q BASED UPON THAT FINDING WHAT DID YOU DO? 
19 A WE ALSO CHARGED MR. MC LAUGHLAN WITH POSSESSION OF 
20 CONTROLLED SUBSTANCE. 
21 Q WERE YOU ABLE TO CONDUCT A TEST ON THAT SUBSTANCE'' 
22 A YES. PRIOR, WE HAD DEPUTY BRIDGE RESPOND FROM THE 
23 OFFICE HERE WITH A NIK TEST KIT, WHICH IS SIMPLY JUST A TEST 
24 KIT, PRELIMINARY TEST TO DETERMINE WHETHER THE SUBSTANCE IS A 
25 CONTROLLED SUBSTANCE. 
0304 
WE PERFORMED THAT TEST AT THE SCENE AND THE TEST WAS 
POSITIVE. 
Q OKAY. DID YOU HAVE AN OPPORTUNITY TO ASCERTAIN 
WHETHER THE VEHICLE THAT THAT DEFENDANT WAS OPERATING WAS 
REGISTERED? 
A THERE WAS NO STICKERS ON EITHER VEHICLE. THERE 
WASN'T EVEN A MAKE STICKER. THEY LOOKED AS THOUGH THEY WERE 
BRAND NEW MACHINES THAT HADN'T HAD THE STICKERS PUT ON 'EM YET 
Q WERE YOU STILL ABLE TO SEE THE OTHER VEHICLES AT THE 
TIME OF THE STOP? 
A YES, THE OTHER, THE TRUCK AND TRAILER AND 
FOUR-WHEELER PULLED UP THE ROAD ABOUT A HUNDRED YARDS AND JUST 
PULLED OFF. AND WHILE WE WERE TALKING TO MR. MC LAUGHLAN THEY 
CONTINUED TO LOAD THE OTHER FOUR-WHEELER ON THE BACK OF THAT 
TRAILER. 
Q ARE THERE ANY RESIDENCES IN THAT AREA? 
A YES, THE RESIDENCES ARE ON THE NORTH SIDE OF THE 
STREET. THEY WERE LOADING THE TRAILER ON THE SOUTH SIDE. 
Q COULD YOU TESTIFY AS TO THE APPROXIMATE DISTANCE 
BETWEEN YOUR STOP AND THE CLOSEST RESIDENCE? 
A PROBABLY A HUNDRED FEET. 
Q THANK YOU. 
A 150 FEET. 
Q FOLLOWING YOUR ARREST AND THE NIK TEST WHAT DID YCU 
DO? 
0 0 95 
1 A AFTER, WHILE WE WERE DEALING WITH MR. MC LAUGHLAN, 
2 THE OTHER TWO SUBJECTS ON THE OTHER VEHICLES CAME BACK TO THE 
3 AREA WHERE WE WERE. AT THAT POINT WE ALSO CHARGED THEM. 
4 MS. KELSON WAS DRIVING THE OTHER FOUR-WHEELER. IT 
5 HAD NO REGISTRATION STICKERS ON IT. SHE WAS ALSO CHARGED WITH 
6 DRIVING A VEHICLE WITHOUT REGISTRATION. 
7 AND MR. HOPPE, THE SUBJECT WHO WAS DRIVING THE 
8 PICKUP, HE WAS ALSO CHARGED WITH DRIVING A VEHICLE WITHOUT 
9 REGISTRATION, WHICH WAS THE TRAILER. AND HIS DRIVER'S LICENSE 
10 WAS ALSO SUSPENDED. 
11 Q AND YOU RAN A CHECK THROUGH DISPATCH TO ASCERTAIN 
12 THAT? 
13 A YES. 
14 Q DID YOU CONTACT DISPATCH REGARDING THE OWNERSHIP OF 
15 THE ALL-TERRAIN VEHICLES? 
16 A ACTUALLY CONTACTED DISPATCH AND HAD 'EM RUN THE VIN 
17 NUMBER ON THE ALL-TERRAIN VEHICLES. AT THAT TIME THE 
18 DISPATCHER RAN THE NUMBERS THAT SHE WAS GIVEN AND AT THAT TIME 
19 SHE TOLD US THAT THEY WEREN'T STOLEN. HOWEVER, LATER, WHEN WE 
20 ARRIVED AT THE OFFICE AND THE NEW DISPATCHER HAD COME ON THEY 
21 RAN IT AGAIN AND IT DID COME BACK STOLEN. 
22 Q PURSUANT TO YOUR INVESTIGATION AT THAT INITIAL STOP 
23 DID YOU CONDUCT A SEARCH, OR PURSUANT TO YOUR ARREST DID YOU 
24 CONDUCT A SEARCH? 
25 A YES, AFTER THE ARREST FOR THE D.U.I. WE WERE GOING TO 
WoS" 
IMPOUND THE ALL-TERRAIN VEHICLE AND STATE TAX THE VEHICLE WE 
STARTED TO DO THE INVENTORY. AND THE VEHICLE HAD A LOT OF 
COOLERS AND LIKE TARPS THAT WERE COVERED WITH TARPS. AND WE 
STARTED THE INVENTORY, OPENED THE COOLER. 
Q IF I COULD INTERRUPT YOU FOR A MINUTE. WHEN YOU 
REFER TO "WE" DO YOU MEAN YOURSELF, DEPUTY COX AND --
A DEPUTY COX AND DEPUTY BRIDGE. 
Q OKAY. CONTINUE. 
A WE OPENED ONE COOLER THAT WAS ON THE FRONT OF THE 
FOUR-WHEELER. AND WHEN WE OPENED THE COOLER WE SAW SOME 
BOTTLES OF WHAT WE THOUGHT WERE CHEMICALS. I BELIEVE ONE OF 
THE BOTTLES SAID HYDROCHLORIC ACID ON IT. AT THAT TIME WE 
KINDA FIGURED THAT IT WAS SOMETHING THAT WE PROBABLY SHOULDN'T 
BE MESSING WITH AND CLOSED THE COOLER AND BACKED AWAY. 
Q AND WHAT DID YOU DO AFTER THAT? 
A WE CALLED OUR DETECTIVE DIVISION AND HAD THEM COME 
OUT FOR, TO ASSIST US WITH WHAT WE WERE BELIEVING WAS GOING TO 
BE A METH LAB. 
Q DID YOU ULTIMATELY RECEIVE A SEARCH WARRANT? 
A YES. AFTER THAT THE VEHICLES WERE TRANSPORTED TO OUR 
OFFICE AND WE ASCERTAINED A SEARCH WARRANT OUT OF THE JUSTICE 
COURT. 
Q SIR, WERE YOU PRESENT WHEN A SERIES OF PHOTOGRAPHS 




A YES, I WAS. 
Q AND WERE THE A.T.V. ' S RETURNED TO THAT RESIDENCE'' 
A ACTUALLY, DURING THE INITIAL STOP, MR. MC LAUGHLAN 
INDICATED TO ME THAT THE FOUR-WHEELERS HAD CAME FROM A 
RESIDENCE JUST DOWN THE ROAD. HE IDENTIFIED THE RESIDENCE OF 
THAT HOUSE ON RICHMOND DRIVE. 
Q I'M HANDING YOU WHAT'S BEEN MARKED AS STATE'S EXHIBIT 
25 AND ASK YOU, DO THE ITEMS DEPICTED IN THAT PHOTOGRAPH 
RESEMBLE THE ALL-TERRAIN VEHICLES THAT YOU SAW ON SEPTEMBER 
11TH, 2000? 
A YES, THEY DO. 
Q THANK YOU. WERE YOU INVOLVED IN THE SEARCH OF THE 
COOLERS THAT WERE FOUND ON THE ALL-TERRAIN VEHICLES? 
A NO. THAT WAS LEFT TO THE D.E.A. PEOPLE. 
Q WAS A SEARCH LATER CONDUCTED ON THE 747 RICHMOND 
DRIVE RESIDENCE? 
A YES. WE ALSO ASCERTAINED A SEARCH WARRANT FOR THE 
RESIDENCE OF RICHMOND DRIVE. 
Q AND WERE YOU INVOLVED IN THAT SEARCH? 
A YES, I WAS. 
Q COULD YOU PLEASE TELL THE COURT APPROXIMATELY WHAT 
TIME YOU ARRIVED AT THAT RESIDENCE? 
A THAT WAS LATER IN THE MORNING. IT'LL PROBABLY TAKE 
ME A LITTLE BIT TO FIND IT HERE. I'M ASSUMING IT WAS AROUND 
10:30. 
1 Q AND DID YOU TAKE A CAMERA WITH YOU TO THAT SEARCH'' 
2 A YES, I DID. 
3 Q AND DID YOU TAKE A SERIES OF PHOTOGRAPHS? 
4 A YES, I DID. I TOOK SEVERAL PHOTOGRAPHS. 
5 Q AND DID YOU ALSO ASK DEPUTY COX TO TAKE PHOTOGRAPHS 
6 AT THE SCENE? 
7 A YES, DEPUTY COX TOOK SOME PHOTOGRAPHS ALSO. 
8 Q I AM GOING TO HAND YOU A SERIES OF PHOTOGRAPHS. 
9 MS. WOLSEY: IF I MIGHT APPROACH, YOUR HONOR? 
10 THE COURT: YOU MAY. 
11 Q (BY MS. WOLSEY) PLEASE ASK YOU TO IDENTIFY THE 
12 ITEMS THAT YOU SEE WITHIN THESE PHOTOGRAPHS. STATE'S EXHIBIT 
13 3. 
14 A THAT'S JTWO RIFLES THAT WERE ON THE LIVING ROOM FLOOR. 
15 Q WERE THEY LOCATED IN THE LIVING ROOM? 
16 A YES. 
17 Q STATE'S EXHIBIT 4? 
18 ?t THIS WAS ON THE TABLE IN THE DINING ROOM. IT IS ALSO 
19 A RIFLE. 
20 Q STATE'S EXHIBIT 5j? 
21 A THAT'S ANOTHER RIFLE THAT WAS LOCATED UPSTAIRS IN A 
22 BEDROOM. 
23 Q STAXE-LS-EXHIBIT 6? 
24 A IPROPANE TORC^ i WAS LOCATED IN THE KITCHEN AREA. 
25 Q STATE'S EXHIBIT 7? 
00 Ttr 
22 
A A SMALL GLASS PIPE LOCATED IN THE BATHROOM IN THE 
U^^TaiP^ PORTION. 
Q AND THERE'S SOME BLACKENED AREA ON THAT. DO YOU 
KNOW — 
A IT LOOKS LIKE IT HAS BURN MARKS ON THE END. 
Q STATE'S EXHIBIT 8? 
A THAT'S A IRAZOR BLADE ALSO LOCATED IN THE UPSTAIRS 
BATHROOM. 
Q WAS THERE ANYTHING UNIQUE ABOUT THAT RAZOR BLADE? 
A RAZOR BLADES ARE COMMONLY USED WITH CONTROLLED 
SUBSTANCES. 
MR. MAURO: I AM GOING TO OBJECT TO THAT. THAT'S 
NONRESPONSIVE, JUDGE. 
THE COURT: TO THE QUESTION YOU MEAN. YEAH, 
SUSTAINED. 
Q (BY MS. WOLSEY) STATE'S EXHIBIT 9? 
A ANOTHER RAZOR BLADE. A PAIR OF FORCEPS. AND THAT 
IS, I BELIEVE THAT'S DOWNSTAIRS IN THE LIVING ROOM. 
Q IN PHOTOGRAPHING OR CAUSING THESE ITEMS TO BE 
PHOTOGRAPHED WHY WOULD YOU INCLUDE A PHOTOGRAPH OF FORCEPS AND 
A RAZOR? 
A FORCEPS ARE KNOWN TO BE USED IN HOLDING SOME 
CONTROLLED SUBSTANCE SO THEY CAN GET THE VERY LAST LITTLE 3IT 
OUT OF IT. 
Q AND A RAZOR? 
01-0 
1 A I'VE SEEN IT VERY MANY TIMES. SAME THING WITH THE 
2 RAZOR. I'VE SEEN IT USED IN THE USE OF CONTROLLED SUBSTANCE. 
3 Q AND THAT'S IN YOUR TRAINING AND EXPERIENCE AS A LAW 
4 ENFORCEMENT OFFICER? 
5 A YES. 
6 Q STATE'S EXHIBIT 10? 
7 A THAT'S A SMALL CONTAINER AND SOME MISCELLANEOUS STUFF 
8 ON TOP OF A COUNTER. ALSO A MEASURING CUP ON A COFFEE TABLE IN 
9 THE LIVING ROOM PORTION. 
10 Q AND STATE'S EXHIBIT 11? 
11 A THAT'S THE SAME CONTAINER THAT HAD BEEN OPENED IN THE 
12 LIVING ROOM PORTION ON THE TRD TABLE. IT CONTAINS SOME 
13 FORCEPS «LASS PIPE, SOME MISCELLANEOUS WHITE POWDER SUBSTANCE. 
14 AND A PIPE, I BELIEVE. 
15 $ STATE'S EXHIBIT 12? 
16 A THAT'S A PHOTOGRAPH OF SOME INJECTABLE NEEDLES. AND 
17 I BELIEVE THERE WEREi STEROIDS'- THAT' S LOCATED IN~THE UPSTAIRS 
18 PORTION OF THE HOUSE. 
19 Q OKAY. AND IS STATE'S EXHIBITS 3 THROUGH 12, THOSE 
20 ARE ALL PHOTOGRAPHS THAT WERE EITHER TAKEN BY YOU OR IN YOUR 
21 PRESENCE? 
22 A YES. 
23 Q AND THE ITEMS DEPICTED IN THOSE PHOTOGRAPHS 
24 ACCURATELY REPRESENT WHAT YOU SAW ON THE MORNING OF SEPTEMBER 
25 11TH, 2000? 
ov^ 
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A YES, THEY DO. 
MS. WOLSEY: STATE MOVES FOR THE ADMISSION OF STATE S 
EXHIBITS 3 THROUGH 12, YOUR HONOR. 
THE COURT: ANY OBJECTION? 
MR. MAURO: NO OBJECTION. 
MR. GAITHER: NO OBJECTION. 
MR. MC CAUGHEY: NO OBJECTION. 
MS. GEORGE: NO OBJECTION. 
MR. GAITHER: COULD I REVIEW THOSE, PLEASE'5 
MS. WOLSEY: CERTAINLY. 
THE COURT: THEY'RE RECEIVED. 
( WHEFEUFCN, SEME'S EXHIBIT NOS. 3-12 
WEPE OFFERED AND RECEIVED INTO EVIDENCE.) 
Q (BY MS. WOLSEY) AND IN THOSE PHOTOGRAPHS, WERE ALL 
NINE OR 10 PICTURES TAKEN WITHIN THE RESIDENCE ITSELF'' 
A YES, THEY WERE. 
Q I AM NOW HANDING YOU WHAT'S BEEN MARKED AS STATE'S 
EXHIBIT 13 AND ASK YOU WHAT IS DEPICTED IN THAT PHOTOGRAPH^ 
A THAT'S A WINDOW THAT HAD BEEN COVERED WITH A BLANKET 
IN THE GARAGE PORTION OF THE HOUSE. 
Q STATE'S EXHIBIT 14*» 
A THEY ARE PICTURES OF TIRE TRACKS ON THE GARAGE FLOCR 
THAT WE FELT LOOKED TO BE THE SAME TIRE TRACK AS THE 
0l^~ 
1 FOUR-WHEELERS WHICH WE HAD STOPPED. 
2 Q STATE'S EXHIBIT 15? 
3 A THAT'S A PHOTOGRAPH IN THE GARAGE OF SOME COUNTERS, 
4 OF SOME MISCELLANEOUS GLASS, I WOULD CALL IT, I GUESS, BEAKERS, 
5 WITH SOME GLASS TUBING COMING OUT OF 'EM, THAT I FELT WAS 
6 PROBABLY USED — 
7 MR. MAURO: OBJECTION. 
8 MS. WOLSEY: I'LL CONTINUE ON. 
9 THE COURT: THANK YOU. SUSTAINED. 
10 Q (BY MS. WOLSEY) STATE'S EXHIBIT 16? 
11 A THAT IS LIKE A KITCHEN LADLE, ALSO LOCATED IN THE 
12 GARAGE, COVERED WITH SOME WHITE POWDER SUBSTANCE. 
13 Q STATE'S EXHIBIT 17? 
14 A THAT IS ALSO IN THE GARAGE AREA WITH SEVERAL STRAWS 
15 CONTAINING A WHITE POWDERED SUBSTANCE. 
16 Q STATE'S 18? 
17 A THAT IS A LITTLE GLASS PIPE THING SITTING IN THE 
18 GARAGE AREA. 
19 Q AND STATE'S 19? 
20 A THAT IS THE SAME LADLE, ALSO WITH A GALLON JUG 
21 SITTING NEXT TO IT IN THE GARAGE AREA. 
22 Q BY SAYING "LADLE" YOU MEAN THE LADLE THAT IS DEPICTED 
23 IN STATE'S EXHIBIT 16? 
24 A YES, THAT'S JUST A CLOSE-UP. 
25 Q AND STATE'S EXHIBIT 20? 
1 A T H I S IS A PHOTO OF A SPOON AND ALSO A PAINTED CAN AND 
2 SOME STAINS ON TOP OF A COUNTER IN THE GARAGE AREA. 
3 Q YOU SAID STAINS. WHAT COLOR STAINS? 
4 A THEY ARE KIND OF A YELLOWISH-BROWN COLOR STAIN THAT 
5 WAS PROBABLY SIMILAR TO IODINE THAT HAD BEEN SPILLED ON THE 
6 COUNTER. 
7 Q STATE'S EXHIBIT 21? 
8 A THAT IS ANOTHER PHOTO OF SOME OF THE GLASSWARE IN A 
9 GALLON CONTAINER WITH SOME BROWN SUBSTANCE AROUND IT AND ALSO A 
10 BIC LIGHTER. 
11 Q STATE'S EXHIBIT 22? 
12 I A THAT IS HOSES THAT WERE HANGING IN THE GARAGE AREA, 
13 TUBING TYPE HOSES. 
14 Q OKAY. AND WHY DID YOU CAUSE THIS PHOTOGRAPH TO BE 
15 TAKEN? 
16 A WELL, THOSE TUBES LOOKED TO ME THAT THEY COULD HAVE 
17 BEEN THE TUBING THAT COME OUT OF SOME OF THE GLASSWARE THAT WAS 
18 IN THE GARAGE. 
19 Q AND STATE'S EXHIBIT 23? 
20 A THAT'S A PICTURE FROM FARTHER BACK OF THE SHELVING 
21 AREA WHERE MOST OF THE STUFF WAS LOCATED. THERE'S SOME PANS, 
22 SOME OF THE GLASSWARE, SOME PAINT CANS, I THINK THERE WAS 
23 ANOTHER CONTAINER THAT CONTAINED SOME LIQUID. JUST 
24 MISCELLANEOUS STUFF ON THE SHELF. 
25 Q AND IT REPRESENTS MANY OF THE ITEMS THAT ARE DEPICTED 
TTTtnT 
IN STATE'S EXHIBITS 14 THROUGH 22? 
A YES, IT DOES. 
Q AND FINALLY, STATE'S EXHIBIT 24? 
A THAT IS SOME COTTON BALLS. AND THAT WAS LOCATED 
INSIDE THE RESIDENCE. JUST SOME MISCELLANEOUS COTTON BALLS 
THAT WERE ON THE SHELF THAT WAS KIND OF OUT OF PLACE. 
MS. WOLSEY: OKAY. YOUR HONOR, STATE MOVES FOR 
ADMISSION OF STATE'S EXHIBITS 13 TO 24. 
MR. MAURO: NO OBJECTION. 
MR. GAITHER: NO OBJECTION. 
MR. MC CAUGHEY: NO OBJECTION. 
MS. GEORGE: NO OBJECTION. 
THE COURT: RECEIVED. 
(WHEREUPON, STATE'S EXHIBIT NOS. 13 - 24 
WERE OFEERED AND RECEIVED INTO EVIDENCE.) 
MS. WOLSEY: WOULD YOU LIKE TO SEE THESE AS WELL^ 
MR. GAITHER: PLEASE. 
MR. MAURO: JUDGE, DO YOU WANT TO LOOK AT THESE'' 
THE COURT: WHEN YOU'RE DONE. THANK YOU. 
Q (BY MS. WOLSEY) DO YOU RECALL WHO TRANSPORTED 
AMANDA KELSON TO JAIL? 
A I BELIEVE I TRANSPORTED MS. KELSON TO THE SUMMIT 
COUNTY JAIL. 
H 1 1*1 ' 
Q AND WERE THE OTHER INDIVIDUALS PRESENT AT THE SCENE 
ALSO TAKEN INTO CUSTODY AT THAT TIME? 
A YES, THEY WERE. 
Q DO YOU RECALL "HE NAMES OF THOSE OTHER INDIVIDUALS"> 
A THERE WAS KARL HOPPE AND ROBERT MC LAUGHLAN. 
Q DO YOU SEE THOSE INDIVIDUALS PRESENT IN THE COURTROOM 
TODAY? 
A MR. HOPPE IS PRESENT. HE IS THE GENTLEMAN ON THE 
LEFT SITTING AGAINST THE BACK RAIL. 
MR. GAITHER: WE WILL STIPULATE TO THE 
IDENTIFICATION, YOUR HONOR. 
THE COURT: THANK YOU FOR THE IDENTIFICATION OF 
MR. HOPPE. 
Q (BY MS. WOLSEY) WHEN YOU ARRIVED AT THE JAIL WAS AN 
INVENTORY SEARCH CONDUCTED OF THE CO-DEFENDANT'S PERSON, 
PERSONS AT THE JAIL? 
A YES. MS. KELSON HAD A PURSE WITH HER. BEING A MALE 
OFFICER IN THE FIELD IT'S KINDA HARD TO SEARCH FEMALE SUBJECTS. 
AND SHE WAS, IN TURN, SEARCHED BY A FEMALE JAILER IN THE JAIL 
IN MY PRESENCE. THE CONTENTS OF HER PURSE WAS INVENTORIED BY 
THE JAIL. DURING THE INVENTORY THERE WAS THREE STRAWS AND ALSO 
A LITTLE BAGGIE OF CONTROLLED SUBSTANCE LOCATED IN HER PURSE. 
Q WERE YOU ABLE TO CONDUCT A TEST ON THAT PARTICULAR 
CONTROLLED SUBSTANCE AT THAT TIME? 
A NO. THE AMOUNT OF SUBSTANCE THAT WAS IN THE 
0 10 f) 
1 I CONTAINER WAS SO MINUTE THAT WE FELT THAT IF WE TOOK SOME OUT 
2 OF THAT THE LAB WOULDN'T HAVE ENOUGH TO DO THEIR TEST. 
3 Q WHEN YOU CONDUCTED A SEARCH OF THE HOME WERE THERE 
4 ANY OCCUPANTS IN THAT HOME? 
5 A YES, THERE WAS. THERE WERE TWO OCCUPANTS. 
6 Q COULD YOU PLEASE STATE THEIR NAMES? 
7 A ONE WAS NAMED PAGE GUERTZGEN AND THE OTHER SUBJECT 
8 WAS MARK FIXMER. 
9 Q DO YOU SEE EITHER OF THOSE INDIVIDUALS PRESENT IN THE 
10 COURTROOM? 
11 A MR. FIXMER IS SITTING IN THE MIDDLE AGAINST THE RAIL. 
12 Q WHEN YOU ARRIVED AT THE SCENE — WHEN YOU CAME ON THE 
13 SCENE HOW DID YOU COME INTO CONTACT WITH THOSE TWO INDIVIDUALS? 
14 I A WHEN WE ARRIVED AT THE HOUSE SOMEONE ANSWERED THE 
15 DOOR AND WE EXECUTED THE SEARCH WARRANT. WE THEN WENT IN AND 
16 SECURED THE SUBJECTS. 
17 Q DID THE DEFENDANTS MAKE ANY STATEMENTS TO YOU AT THAT 
18 POINT? 
19 A WHEN WE WERE EXPLAINING TO THE SUBJECT, MR. GUERTZGEN 
20 TOLD US EVERYTHING WE WANTED WAS — 
21 MR. GAITHER: I AM GOING TO OBJECT TO THE STATEMENTS 
22 OF THIS PERSON AS TO MR. HOPPE, YOUR HONOR. 
23 MS. WOLSEY: PARDON ME? 
24 I MR. GAITHER: HEARSAY. 
25 THE COURT: HEARSAY STATEMENTS THAT HE SAID AS TO 
TTToT 
HOPPE. OKAY. WHAT IS THE EXCEPTION ON MR. GEURTZGEN^ 
MS. WOLSEY: YOUR HONOR, I WOULD STATE A COUPLE OF 
EXCEPTIONS. I COULD STATE FIRST OF ALL, THAT IT WAS AN EXCITED 
UTTERANCE MADE OFF A NO-KNOCK SEARCH WARRANT THAT HAD BEEN 
EXECUTED UPON. THE STATEMENT AGAINST INTEREST, THE STATEMENT 
INTENDED TO CRIMINAL LIABILITY AND WAS NOT OFFERED TO EXCULPATE 
ANY OTHER OF THE INDIVIDUALS PRESENT. INDEED, IT IS AN 
ADMISSION BY A PARTY OPPONENT .STATEMENT, WAS MADE BY A 
CO-CONSPIRATOR OF THE PARTY. AND THAT'S UNDER RULES 803, 804 
AND 801(E). 
AND I WOULD FURTHER STATE, YOUR HONOR, THAT THE 
STATEMENT HAS AN INDICIA OF RELIABILITY IN LIGHT OF THE 
CIRCUMSTANCES UNDER WHICH IT WAS MADE. 
THE COURT: WELL, I DON'T THINK WE HAVE A FOUNDATION 
FOR EXCITED UTTERANCE, BUT ON THE OTHER ISSUES, MR. GAITHER --
MR. GAITHER: WELL, THE ONLY ISSUE I'M CONCERNED WITH 
IS CONSPIRACY. IT CAN'T BE ADMITTED AGAINST MY CLIENT AS A 
STATEMENT MADE IN FURTHERANCE OF A CONSPIRACY. THERE'S NO 
EVIDENCE, INDEPENDENT EVIDENCE PRIOR TO THIS OF ANY CONNECTION, 
AND THERE HAS BEEN NO PROOF OF A CONSPIRACY HERE AT ALL. 
I MEAN, THEY GOT PEOPLE THAT ARE LOADING 
FOUR-WHEELERS ON A TRUCK TO DRIVE AWAY AND THEN THERE'S A 
RESIDENCE. AND SO THE FACT -- THE EVIDENCE IS TO THE OPPOSITE. 
SO I WOULD SUBMIT IT CANNOT BE RECEIVED AGAINST MY 
CLIENT, MR. HOPPE. IT CAN BE RECEIVED IN EVIDENCE AT THE 
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PRELIMINARY HEARING AGAINST THE DEFENDANT MAKING THE STATEMENT, 
BUT TO USE IT AS A STATEMENT FOR WHETHER MY CLIENT CAN BE 
HELD — 
THE COURT: WELL, NOT THE DEFENDANT, OF COURSE, 
GEURTZGEN. 
MS. WOLSEY: HE IS A DEFENDANT, YOUR HONOR, BUT WE 
HAVE A WARRANT ACTIVE FOR HIS ARREST. 
THE COURT: BUT I MEAN HE IS NOT A DEFENDANT AT THE 
PRELIMINARY HEARING RIGHT NOW. SO AT THIS PRELIMINARY HEARING, 
CERTAINLY, IN ALL THOSE AREAS, I SUSTAIN THE OBJECTION. 
MS. WOLSEY: OKAY. IF I MIGHT JUST HAVE A MOMENT, 
YOUR HONOR? 
THE COURT: YOU MAY. 
Q (BY MS. WOLSEY) WERE YOU PRESENT WHEN THE COOLERS 
AND OTHER ITEMS TAKEN FROM THE ALL-TERRAIN VEHICLES WERE 
SEARCHED AT THE SHERIFF'S DEPARTMENT? 
A I WAS AROUND THE AREA, HOWEVER, I WASN'T PRESENT WHEN 
THE SEARCH WAS ACTUALLY STARTED. 
Q WERE ANY PHOTOGRAPHS TAKEN AT THAT SEARCH? 
A YES, THEY WERE. 
Q ASK YOU ON STATE'S EXHIBIT 25, ARE THOSE ITEMS THAT 
YOU SAW AT THE SCENE, AT THE SHERIFF'S DEPARTMENT ON SEPTEMBER 
11TH? 
A YES, IT IS. 
Q STATE'S EXHIBIT 26? DID YOU SEE THESE ITEMS ON 
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SEPTEMBER --
2 I A YES, I DID. 
3 Q 11TH? STATE'S EXHIBIT 27? 
4 A YES, I DID. 
5 Q STATE'S EXHIBIT 28? 
6 A YES. 
7 Q 29? 
8 A YES. 
9 Q AND 30? 
10 A YES. 
11 Q AND DID YOU ASK DEPUTY COX TO TAKE THOSE PHOTOGRAPHS 
12 ON SEPTEMBER 11TH, 2000? 
13 A ACTUALLY, I BELIEVE THESE PHOTOGRAPHS WERE TAKEN BY 
14 ONE OF THE D.E.A. PEOPLE. 
15 Q OKAY. AND ARE THE ITEMS THAT ARE DEPICTED IN THOSE 
16 PHOTOGRAPHS SIMILAR TO THOSE ITEMS THAT YOU SAW AT YOUR INITIAL 
17 STOP ON SEPTEMBER 11TH IN THE EARLY MORNINGS HOURS? 
18 A YES, THEY ARE. 
19 Q THANK YOU. BACKTRACKING A LITTLE BIT. WHEN YOU 
20 CONDUCTED THE FIELD SOBRIETY TEST WOULD YOU PLEASE STATE FOR 
21 THE COURT THE RESULTS OF THOSE TESTS, AGAIN, OR THAT WERE 
22 PERFORMED ON DEFENDANT, MC LAUGHLAN? 
23 A THE FIRST TEST THAT I DID WAS A NINE-STEP HEEL/TOE. 
24 DURING THE INSTRUCTIONS PHASE OF THE TEST THE SUBJECT COULDN'T 
25 STAND HEEL TO TOE WITHOUT LOSING HIS BALANCE. THE SUBJECT MADE 
FOUR STEPS TOUCHING HEEL TO TOE. AFTER THAT HE STARTED TO 
RAISE HIS ARMS TO HELP ASSIST WITH BALANCING. AND ALSO, HE 
JUST STARTED WALKING INSTEAD OF TOUCHING HEEL TO TOE AS HE WAS 
INSTRUCTED. 
HE DIDN'T PIVOT AS HE WAS INSTRUCTED TO DO EITHER. 
THE SECOND TEST I DID WAS A ONE LEG STAND TEST. THE 
SAME THING. DURING THE INSTRUCTIONS HE HAD A HARD TIME 
STANDING STEADY. HE SWAYED BACK AND FORTH A LITTLE BIT. THE 
SUBJECT WAS INSTRUCTED TO POINT HIS TOE OUT. HE FAILED TO DO 
THAT DURING THE TEST AND AT THE COUNT OF 11 HE STARTED TO HOP 
UP AND DOWN TO ASSIST WITH BALANCING. AT 14 THE SUBJECT PUT 
HIS FOOT DOWN AND ENDED THE TEST. 
AND I ALSO DID A HORIZONTAL GAZE NYSTAGMUS TEST. IN 
THAT TEST THE SUBJECT SHOWED NYSTAGMUS AS MAXIMUM DEVIATION IN 
BOTH EYES. AND HE ALSO LACKED SMOOTH PURSUIT IN BOTH EYES. 
I ALSO DID A PORTABLE BREATH TEST ON THE SUBJECT. 
THE RESULTS OF THAT TEST WERE ZERO ZERO. 
MS. WOLSEY: THANK YOU. I BELIEVE AT THIS POINT I 
HAVE NO FURTHER QUESTIONS OF DEPUTY GRANT. THANK YOU. 






BY MR. MAURO; 
Q OFFICER GRANT, IS THAT CORRECT? 
A YES. 
Q NOW OFFICER GRANT, THERE WERE A GROUP OF PEOPLE THAT 
YOU SAW ON THE FOUR-WHEELERS. THAT'S WHAT DREW YOUR ATTENTION 
TO THIS INCIDENT, CORRECT? 
A YES. 
Q AND THAT WAS THE AREA UP THE ROAD HERE, CORRECT? 
A YES. JUST KINDA WEST OF THE OFFICE. 
Q YOU DIDN'T SEE THOSE FOUR-WHEELERS OR THAT TRUCK 
NEARING THE HOUSE WHERE YOU CONDUCTED THE SEARCH WARRANT, DID 
YOU? 
A NO. THE HOUSE WAS A COUPLE HUNDRED YARDS DOWN THE 
ROAD. 
Q SO A SEPARATE LOCATION, TRUE? 
A YES. 
Q AND YOU SEE THREE PEOPLE, MR. HOPPE, MS. KELSON AND 
MR. MC LAUGHLAN. THEY WERE ON THE FOUR-WHEELERS, IN THE TRUCK, 
CORRECT? 
A YES. 
Q AND THAT'S A SEPARATE LOCATION FROM THE HOUSE? 
A YES. 
Q YOU DIDN'T SEE MR. FIXMER THERE? 
A NO. 
n « * _ 
Q YOU DIDN'T SEE MR. FIXMER TALK TO THOSE PEOPLE "> 
A NO, I DID NOT. 
Q AND YOU DIDN'T SEE MR. FIXMER ON THE FOUR-WHEELERS OR 
IN AND AROUND THE AREA OF THE FOUR-WHEELERS, TRUE? 
A NO, I DID NOT. 
Q DIDN'T SEE MR. FIXMER PICKING UP THE COOLERS? 
A NOPE. 
Q OR MOVING THE COOLERS, TRUE? 
A TRUE. 
Q OR TOUCHING THE COOLERS? 
A NOPE. 
Q MR. FIXMER WASN'T AT THAT LOCATION AT ALL, WAS HE? 
A NOT AT THAT TIME, NO. 
Q FIRST TIME YOU SAW MR. FIXMER IS WHEN YOU WENT AND 
EXECUTED THE SEARCH WARRANT? 
A YES, IT WAS. 
Q OKAY. AND YOU HAD A WARRANT THAT HAD BEEN SIGNED BY 
JUDGE SADLER, TRUE? 
A YES. 
Q GO TO THE HOUSE ABOUT 10:30 IN THE MORNING? 
A YES. 
Q YOU AND A NUMBER OF OTHER OFFICERS, RIGHT? 
A YES. 




Q AND THERE ARE TWO PEOPLE THERE? 
A YES. MR. FIXMER AND MR. GUERTZGEN. 
Q MR. GUERTZGEN, PAGE GUERTZGEN? 
A GEURTZGEN. 
Q IS THAT HOW YOU SAY HIS NAME, GEURTZGEN? 
A I BELIEVE SO. 
Q WELL, WE WILL DO THE BEST THAT WE CAN. MR. FIXMER 
WAS IN BED AT THE TIME THAT YOU CAME INTO THE HOUSE, CORRECT'' 
A YES, HE WAS. 
Q ALL RIGHT. YOU TOOK A NUMBER OF PHOTOGRAPHS IN THIS 
CASE. I THINK THE JUDGE HAS -- ARE YOU FAMILIAR WITH METH 
LABS? 
A A LITTLE BIT. 
Q YOU UNDERSTAND WHAT GOES INTO PUTTING TOGETHER A METH 
LAB? 
A A LITTLE BIT. 
Q YOU HAVE SOME EXPERIENCE WITH THAT? 
A I'VE TAKEN SOME CLASSES. 
Q OKAY. HAVE YOU EVER BEEN TO A METH LAB OPERATION 
BEFORE? 
A NO, I HAVE NOT. 
Q HAVE YOU EVER SEEN A METH LAB SET UP? 
A NO, I HAVE NOT. 
Q DO YOU KNOW WHAT A METH LAB LOOKS LIKE WHEN IT'S SET 
UP? 
TFTTT 
A YES, I'VE SEEN SEVERAL PHOTOGRAPHS IN CLASSES 
Q BASED ON YOUR TRAINING AND EXPERIENCE YOU DIDN'T SEE 
A METH LAB SET UP IN MR. FIXMER'S HOME, DID YOU"5 
A NO, I DID NOT. 
Q IT WASN'T OPERATIONAL, WAS IT? 
A NO. 
Q YOU INDICATED THAT YOU TOOK A NUMBER OF PHOTOGRAPHS, 
RIGHT? 
A YES. 
Q AND AFTER YOU TOOK THE PHOTOGRAPHS YOU SENT THIS 
MATERIAL TO THE CRIME LAB, TRUE? 
A THE MATERIAL THAT WAS IN THE PHOTOGRAPHS? 
Q YES. 
A YES. 
Q AND I'M SHOWING YOU WHAT'S BEEN MARKED AS STATE'S NO 
9. THAT HAS A RAZOR BLADE AND A PAIR OF HEMOSTATS, CORRECT-5 
A YES. 
Q AND ONE OF THE WAYS YOU CAN TELL PEOPLE ARE USING 
DRUGS WITH THOSE MATERIALS IS TO HAVE IT TESTED AT THE CRIME 
LAB, CORRECT? 
A YES. 
Q THIS MATERIAL WAS SENT TO THE CRIME LAB'' 
A ACTUALLY, THAT STUFF WAS TURNED OVER TO D.E.A I 
COULDN'T DEFINITELY SAY IF IT WENT TO THE CRIME LAB OR NOT 
Q DO YOU HAVE ANY KNOWLEDGE ABOUT THE TESTING THAT WAS 
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DONE ON THE MATERIAL? 
A I DON'T. 
3 I Q HAVE YOU LOOKED AT THE TOXICOLOGY REPORTS IN THIS 
4 I CASE? 
5 1 A I HAVE NOT. 
6 Q YOU DON'T KNOW ANYTHING ABOUT THE TOX REPORTS THEN? 
7 A I DO NOT. 
8 Q OKAY. YOU DIDN'T FIND A CONDENSOR IN THE HOUSE, DID 
9 YOU? 
10 A NOT THAT I RECALL. 
11 Q OKAY. YOU DIDN'T FIND A BURNER? 
12 A ACTUALLY, THERE WAS A PROPANE TORCH THAT WE FOUND. 
13 Q OKAY. ARE YOU FAMILIAR WITH, HAVE YOU SEEN BURNERS 
14 IN METH LABS BEFORE? 
15 A NO. 
16 Q SO YOU DON'T KNOW WHAT THE BURNER WOULD LIKE LOOK 
17 THEN FOR A METH LAB? 
18 A NO. 
19 Q DIDN'T FIND ANY HYDROCHLORIC ACID? 
20 I A NOT IN THE RESIDENCE. 
21 Q DIDN'T FIND ANY ACETONE? 
22 A ACTUALLY, THERE WERE SEVERAL CONTAINERS ON THE WALL 
23 IN THE GARAGE. THAT STUFF WAS JUST TURNED OVER TO THE D.E.A. 
24 PEOPLE SO... 
25 Q DO YOU KNOW IF THERE WAS ANY ACETONE'' 
irrnr 
A I DON'T KNOW. 
Q DID YOU FIND ANY RED PHOSPHOROUS? 
A NOT THAT I KNOW OF. 
Q DID YOU FIND ANY EPHEDRINE? 
A NOT THAT I KNOW OF. 
Q YOU DIDN'T FIND ANY IODINE? 
A NOT THAT I KNOW OF. THERE WERE SOME STAINS ON THE 
COUNTER. 
Q YOU DIDN'T TEST THE STAINS? 
A NO, I DID NOT. 
Q AND YOU DIDN'T HAVE ANYONE TEST THE STAINS? 
A THAT WAS LEFT TO THE D.E.A. PEOPLE. 
Q THAT'S SOMETHING THAT'S OUTSIDE OF YOUR — 
A YEP. 
MR. MAURO: SURE. I DON'T HAVE ANY FURTHER 
QUESTIONS. 
THE COURT: THANK YOU. WHO WOULD LIKE TO BE NEXT? 
MR. GAITHER? 
CROSS EXAMINATION 
BY Ml. GAITHER: 
Q THE A.T.V. THAT MR. MC LAUGHLAN WAS RIDING, THE ONE 
THAT WAS PULLED OVER FIRST? 
A YES. 
Q WHICH OF THE TWO -- ONE IS A GREEN COLOR A.T.V. AND 
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THE OTHER ONE IS A RED, WHITE AND BLUE, OR DIFFERENT 
MULTI-COLORED? 
A ACTUALLY, THE ONE MR. MC LAUGHLAN WAS ON WAS THE GRAY 
YAMAHA. 
MR. GAITHER: DOES THE COURT HAVE THE PHOTOGRAPHS? 
THE COURT: THEY ARE RIGHT THERE IN FRONT OF 
MR. MAURO. 
MR. GAITHER: THANKS. 
Q (BY MR. GAITHER) SHOWING YOU WHAT'S BEEN MARKED AS 
STATE'S EXHIBIT NO. 25, IT LOOKS TO ME LIKE IT'S GREEN. 
A THE ONE ON THE TRAILER IS THE POLARIS. IT'S GREEN IN 
COLOR, I BELIEVE. 
Q SO IT'S A GREEN MILITARY COLOR? 
A YES. 
Q AND THAT'S THE ONE THAT MR. MC LAUGHLAN WAS ON? 
A NO. MR. MC LAUGHLAN WAS ON THE GRAY ONE. ACTUALLY, 
IT LOOKS WHITE IN THE PICTURE, BUT I BELIEVE THAT'S GRAY. 
Q LET ME LOOK AT THAT AGAIN. 
A MS. KELSON WAS RIDING THIS ONE. 
Q OKAY. AND ANYWAY, IN EXHIBIT 25, THE ONE THAT IS ON 
THE ASPHALT, IS THE ONE THAT YOU SAY THAT YOU SAW FIRST; IS 
THAT RIGHT? 
A THE ONE THAT I SAW FIRST? 
Q WELL, THE ONE WHEN YOU STOPPED MR. MC LAUGHLAN. 
A YES, THAT'S THE ONE MR. MC LAUGHLAN WAS RIDING. 
A T t ^ 
Q NOW THIS AREA WHERE YOU MADE THE INITIAL STOP, IS 
THERE ANY KIND OF A TRAILHEAD CLOSE TO THAT AREA? 
A THERE ARE SOME OPEN COUNTRY, WHICH IS A HILLSIDE. 
Q AND YOU PATROL UP IN THIS COUNTY FREQUENTLY; IS THAT 
CORRECT? 
A YES, I DO. 
Q AND YOU SEE PEOPLE THAT HAVE PARKED VEHICLES OR MOVED 
FOUR-WHEELERS ALONG THE RIGHT OR ALONGSIDE OF THE ROAD BEFORE 
THEY LOAD THEM UP AND TAKE THEM OUT OF THE CAR? 
A ACTUALLY, IN THE PARK CITY AREA WE DON'T SEE VERY 
MANY FOUR-WHEELERS. IN THE EAST END OF THE COUNTY WE DO SEE A 
LOT. 
Q ALL RIGHT. AND THERE ARE OCCASIONS WHEN PERSONS DO 
DRIVE THOSE ON THE ROADWAY BECAUSE THAT'S A GOOD PLACE TO PARK 
AND LOAD THE A.T.V.'S? 
A I WOULDN'T SAY THAT IN THE PARK CITY AREA OF THE 
COUNTY, BUT I WOULD SAY THAT IN THE EAST END OF THE COUNTY. 
Q NOW, FROM THE DIRECTION WHERE THESE VEHICLES WERE 
COMING, WHAT IS LOCATED DOWN THE ROAD? 
A A SUBDIVISION AND A PARK. 
Q ALL RIGHT. AND THE ROAD IS, IT'S A PAVED ROAD? 
A YES. 
Q AND IS THERE A SIDEWALK ON IT OR IS IT JUST A REGULAR 
SHOULDER? 
A THERE IS NO SIDEWALK. 
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Q JUST A SHOULDER? 
A YES. 
Q THE TRUCK WAS BEING FOLLOWED BY THE A.T.V.'S? 
A YES, THE TRUCK WAS FIRST, MS. KELSON WAS SECOND AND 
MR. MC LAUGHLAN WAS THIRD. 
Q AND THEN THERE WAS A TRAILER ON THE TRUCK? 
A YES. 
Q WHEN YOU WERE TALKING WITH MR. MC LAUGHLAN DID YOU 
INDICATE THAT THEY LOOKED LIKE THEY WERE ATTEMPTING TO LOAD THE 
A.T.V. 'S DOWN THE HIGHWAY OR DOWN THE ROADWAY? 
A NO. MR. MC LAUGHLAN TOLD ME THAT'S WHAT THEY WERE 
GOING TO DO. 
Q ALL RIGHT. AND NOW WHEN YOU SAY THAT MR. HOPPE CAME 
BACK AND CAME TO THE LOCATION WHERE YOU WERE CONDUCTING YOUR 
D.U.I. INVESTIGATION, DID HE COME ON FOOT OR BY VEHICLE? 
A THEY BROUGHT THE VEHICLE BACK. 
Q YOU SAY "THEY"? 
A YES, HIM AND MS. KELSON. 
Q THEY WERE BOTH ON AN A.T.V.? 
A ACTUALLY, THEY HAD, THEY PULLED UP THE ROAD ABOUT ONE 
YARD WHERE MR. MC LAUGHLAN STOPPED, CONTINUED TO LOAD THE 
FOUR-WHEELER ON THE BACK OF THE TRAILER AND THEN RETURN. 
Q OKAY. SO YOU WERE, WHILE YOU ARE CONDUCTING YOUR 
D.U.I. INVESTIGATION YOU NOTICED THAT THE GREEN COLORED A.T.V. 
WAS LOADED ON THE TRAILER, LOADED ON LIKE IT IS IN THAT 
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PICTURE' 
A YES. 
Q AND THAT PROBABLY TOOK SOME TIME TO DO THAT? 
A YEAH, PROBABLY 10 OR 15 MINUTES. 
Q YOU DIDN'T DISPATCH ONE OF THE OFFICERS UP THERE TO 
STOP THEM FROM DOING THAT, DID YOU? 
A YES, I DID. 
Q OH, YOU DID? 
A THERE WAS ANOTHER DEPUTY IN THE OFFICE THAT KNEW I 
WAS HERE, BECAUSE WE HAD BEEN TYPING SOME REPORTS, AND I CALLED 
DISPATCH AND HAD HIM RESPOND. 
Q OKAY. WHAT WAS HE RESPONDING TO? 
A HE WAS COMING TO CHECK THE OTHER SUBJECTS ON THE 
OTHER FOUR-WHEELER. 
Q YOU WERE GOING TO CHECK 'EM FOR A D.U.I.? 
A NO, BECAUSE FOUR-WHEELERS ARE NOT LEGAL ON A PUBLIC 
HIGHWAY. 
Q AND YOU WERE GOING TO HAVE HIM WRITE A TRAFFIC 
OFFENSE FOR THE RIDING OF THE A.T.V. TO ANOTHER HIGHWAY'' 
A YES. 
Q NOW YOU SAY THEY CAME BACK. WHAT VEHICLE -- DID THEY 
WALK BACK, TAKE A — 
A NO, THEY DROVE THE PICKUP AND TRAILER BACK CLOSER TO 
WHERE WE WERE. 
Q DID THEY HAVE TO MAKE A U-TURN? 
( 1 1 " I 
1 A WELL, THEY HAD BACKED THE TRAILER UP AGAINST THE 
2 HILLSIDE. AND I GUESS YOU COULD SAY THEY MADE A U-TURN. 
3 Q THE TRUCK AND TRAILER HAD CHANGED TO A 180-DEGREE 
4 DIRECTION AND THEN DROVE BACK? 
5 A YES. 
6 Q WHERE DID THEY PARK IN RELATION TO WHERE YOU WERE AT? 
7 A THEY WERE PARKED JUST A LITTLE BIT TO THE EAST. 
8 Q ALL RIGHT. AND THEN THE OTHER OFFICER ARRIVED AND 
9 MADE CONTACT WITH 'EM AT THE TIME? 
10 A WHEN THE OTHER OFFICER ARRIVED THEY WERE ALREADY BACK 
11 TO WHERE WE WERE AT. 
12 Q ALL RIGHT. SO WHO SPOKE FIRST TO MR. HOPPE WHEN YOU 
13 RECEIVED INFORMATION FROM HIM? 
14 I A I BELIEVE DEPUTY BRIDGE DID. 
15 Q WHAT DID HE SAY AND WHAT DO YOU RECALL — 
16 A I WASN'T PRESENT. 
17 Q YOU WERE THE PERSON WHO DIRECTED HE BE ARRESTED? 
18 A NO, I DIDN'T DIRECT HIM TO ARREST HIM. 
19 Q DID HE VOLUNTARILY GET OUT OF THE TRUCK OR DID YOU 
20 ASK TO HAVE HIM TAKEN OUT OF THE TRUCK? 
21 I A I BELIEVE HE WAS ASKED TO GET OUT OF THE TRUCK 
22 EVENTUALLY. 
23 Q OKAY. AND AT THAT POINT IN TIME YOU HADN'T BEEN ABLE 
24 TO INSPECT HIS DRIVER'S LICENSE? 
25 A NO, I HADN'T. 
or 
Q AND WERE YOU AWARE OF ANY OTHER CRIMINAL OFFENSES FOR 
WHICH HE COULD BE INVESTIGATED AT THIS POINT IN TIME? 
A AT THAT TIME, NO. 
Q WHEN DID THAT TIME CHANGE? WHAT PARTICULAR FACT 
CHANGED THAT CIRCUMSTANCE? 
A DEPUTY BRIDGE CHECKED HIS DRIVER'S LICENSE, THE 
STATUS OF HIS DRIVER'S LICENSE. AND IT SHOWED SUSPENDED. 
Q DEPUTY BRIDGE, IS HE HERE TODAY? 
A YES. HE ALSO HAD A TRAILER THAT HADN'T BEEN 
LICENSED, HAD NO PLATES ON IT. 
Q WELL, THERE ARE CERTAIN, YOU CAN PULL CERTAIN 
TRAILERS WITHOUT A LICENSE, CAN'T YOU? 
A NO, YOU CAN'T. 
Q AND HAD YOU MADE THAT — BUT YOU DIDN'T MAKE THAT 
DETERMINATION AND YOU WOULDN'T HAVE ARRESTED HIM FOR THAT, 
WOULD YOU? 
A HE PROBABLY WOULD HAVE BEEN ISSUED A CITATION, YES. 
Q ALL RIGHT. NOW FROM THIS POINT IN TIME — WELL, 
FIRST QUESTION THEN, MR. HOPPE, THE TRUCK WAS, WAS THERE EVER 
ANYTHING FOUND IN THE TRUCK THAT WAS TAKEN INTO EVIDENCE' 
A I DON'T BELIEVE THERE WAS. 
Q AND ANYTHING ON THE TRAILER BEFORE THE FOUR-WHEELER 
ARRIVED, THAT WAS TAKEN INTO EVIDENCE AS WELL, AS 
INCRIMINATORY? 
A NOT THAT I RECALL. D.E.A. DONE THE INVENTORY AND 
01 
STUFF OF THE TRUCK. 
Q OKAY. AND THEN AS FAR AS THE AMANDA KELSON 4 X 4 DO 
YOU KNOW, IT LOOKS LIKE THE ITEMS HAVE BEEN COMBINED IN THE 
PHOTOGRAPH. YOU DON'T KNOW WHERE THEY CAME FROM, DO YOU? 
A I DON'T. I'M SURE D.E.A. HAS A RECORD. 
Q WHO WOULD THAT BE AT D.E.A.? 
A PROBABLY AGENT HICKEN. 
Q NOW, YOU WERE THE ONE THAT, FROM THIS SITE, 
DETERMINED TO GET A SEARCH WARRANT. WERE YOU THE INVESTIGATING 
OFFICER? 
A YES. 
Q AND THE ONLY — TODAY YOU'VE INDICATED THAT THE 
SOURCE OF THAT INFORMATION, TO GET THAT, WAS THE STATEMENT MADE 
BY MR. MC LAUGHLAN? 
A YES. 
Q WHAT EXACTLY DID HE SAY? 
A MR. MC LAUGHLAN TOLD ME THAT THEY HAD COME TO PICK UP 
THESE FOUR-WHEELERS FROM A RESIDENCE. 
Q COME TO PICK UP THESE FOUR-WHEELERS FROM THE 
RESIDENCE? 
A YES. 
Q AND WHAT — DID YOU SAY SOMETHING TO HIM AFTER THAT^ > 
A I ASKED HIM WHAT RESIDENCE IT WAS. 
Q WHAT'D HE SAY? 
A HE SAID THAT HE DIDN'T KNOW WHO LIVED THERE. THEY 
m 
WERE JUST TOLD TO GO AND PICK UP THE FOUR-WHEELERS. 
Q DID HE TELL YOU WHETHER THEY WERE INSIDE THE 
RESIDENCE OR JUST OUTSIDE PARKED IN THE FRONT? 
A HE SAID THEY CAME FROM THE GARAGE. 
Q ALL RIGHT. AND DID HE GIVE YOU AN ADDRESS OR JUST 
POINT THE DIRECTION? 
A HE GAVE ME DIRECTIONS TO THE HOUSE, INDICATED IT WAS 
ON THE CORNER, AND THEN LATER THE HOUSE WAS IDENTIFIED. 
Q DID YOU TAKE HIM TO IDENTIFY THE HOUSE? 
A YES. ACTUALLY, I DIDN'T TAKE HIM TO IDENTIFY THE 
HOUSE, HE WAS TAKEN. 
Q YOU RECEIVED INFORMATION THAT HE ACTUALLY SAID THAT 
IS WHERE THE FOUR-WHEELERS CAME FROM? 
A YES. 
Q NOW, MR. HOPPE, DID MR. HOPPE GIVE YOU ANY 
INFORMATION THEN ABOUT THE RESIDENCE OR THE GARAGE? 
A NOT THAT I RECALL. 
Q AND AMANDA KELSON, DID SHE GIVE YOU ANY 
INFORMATION — WITHOUT SAYING WHAT SHE SAID, DO YOU RECALL HER 
GIVING INFORMATION BETWEEN THE FOUR-WHEELERS AND THE HOUSE? 
A REPEAT THE QUESTION. 
Q AT THE SCENE, AMANDA KELSON, DID SHE GIVE YOU 
INFORMATION THAT YOU USED TO OBTAIN YOUR SEARCH WARRANT? 
A SHE ALSO INDICATED THAT THEY CAME FROM A HOUSE. 
Q DID YOU — AT THE SCENE DID MR. MC LAUGHLAN INDICATE 
n 1" * 
1 HOW LONG THEY HAD BEEN THERE? 
2 A UM, HE DID NOT. HOWEVER, IN THE INTERVIEW FROM THE 
3 D.U.I. HE INDICATED THAT HE HAD CONSUMED SOME ALCOHOL AT THAT 
4 RESIDENCE. 
5 Q CONSUMED ALCOHOL? BUT IT WAS ZERO ZERO ON THE B.A., 
6 ON THE PORTABLE TEST? 
7 A YES. 
8 Q WHEN YOU WENT BACK TO THE RESIDENCE WAS MR. HOPPE IN 
9 CUSTODY WHEN YOU EXECUTED THAT SEARCH WARRANT? 
10 A NO, HE WAS NOT. 
Ill Q WAS HE EVER TAKEN TO THE RESIDENCE? 
12 I A TAKEN FROM THE RESIDENCE? 
13 Q TAKEN TO THAT RESIDENCE FROM THE SITE OF HIS ARREST? 
14 A EXCUSE ME. MR. HOPPE WAS IN CUSTODY AT THE TIME WE 
15 EXECUTED THE SEARCH WARRANT AT THE HOUSE. 
16 I Q WAS HE TAKEN FROM THE SITE WHERE THE FOUR-WHEELERS 
17 WERE LOCATED DIRECTLY — 
18 I A DIRECTLY TO THE SUMMIT COUNTY JAIL. 
19 Q ALL RIGHT. 
20 I MR. GAITHER: NO FURTHER QUESTIONS. 
21 THE COURT: THANK YOU. 
22 I MR. MC CAUGHEY: NO QUESTIONS. 





BY MS. GBCHZ: 
Q DEPUTY, AT THE TIME YOU FIRST NOTICED MS. KELSON WHAT 
FOUR-WHEELER WAS SHE ON? 
A MS. KELSON WAS ON A, I BELIEVE IT WAS A POLARIS. 
MS. GEORGE: YOUR HONOR, I MAY APPROACH? 
THE COURT: YOU MAY. 
Q (BY MS. GEORGE) SO SHE WAS ON THE GREEN 
FOUR-WHEELER WHEN YOU FIRST NOTICED HER? 
A YES. 
Q AND WAS THERE A COOLER OR A BAG OR ANY TYPE OF 
PACKAGE TIED TO THE GREEN FOUR-WHEELER? 
A YES. BOTH FOUR-WHEELERS HAD ITEMS ATTACHED TO THE --
Q WHICH ITEMS WERE TIED TO THE GREEN FOUR-WHEELER? 
A THAT INVENTORY WAS DONE BY D.E.A. I DON'T KNOW. 
Q WHEN YOU FIRST OBSERVED MS. KELSON WAS SHE ON THE 
FOUR-WHEELER OR WAS SHE STANDING NEXT TO IT? 
A SHE WAS ON THE FOUR-WHEELER. 
Q WAS THE FOUR-WHEELER MOVING? 
A YES, IT WAS. 
Q DID YOU OBSERVE HER PUT THE FOUR-WHEELER ON THE 
TRAILER? 
A NO, I DID NOT. 
Q IN ONE OF YOUR REPORTS YOU STATE SHE WAS NOT IN 
CUSTODY AT THE TIME THAT YOU APPROACHED HER AND BEGAN TO ASK 
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HER ABOUT THIS, CORRECT? 
A CORRECT. 
Q BUT DURING THE TIME THAT THE INVESTIGATION WAS GOING 
ON ANOTHER DEPUTY HAD PLACED HER IN CUSTODY, CORRECT? WHILE 
YOU WERE STILL OUT ON THE ROAD? 
A ACTUALLY, AFTER SHE RETURNED BACK — THEY WENT AND 
LOADED THE FOUR-WHEELER AND RETURNED TO WHERE I WAS. SHE WAS 
PUT IN CUSTODY AFTER SHE GOT BACK THERE FOR OPERATING THE 
VEHICLE WITHOUT REGISTRATION. 
Q DID YOU TRANSPORT HER TO THE JAIL? 
A YES, I DID. 
Q DID YOU DISCUSS THIS CASE WITH HER WHILE YOU WERE 
TRANSPORTING HER TO THE JAIL? 
A NO. 
Q WHEN YOU GOT TO THE JAIL YOU STATED THAT YOU DID NOT 
CONDUCT THE SEARCH, CORRECT? 
A NO, I DID NOT. 
Q WHO SEARCHED MS. KELSON? 
A I BELIEVE IT WAS OFFICER OVERT FROM THE JAIL. 
Q WERE YOU PRESENT DURING THE SEARCH? 
A YES, I WAS. 
Q WERE YOU PRESENT DURING THE SEARCH OF HER PURSE? 
A YES, I WAS. 
Q DID YOU CONDUCT THE SEARCH OF HER PURSE YOURSELF*' 
A THE STUFF WAS EMPTIED ON THE COUNTER IN FRONT OF ME. 
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Q WHO DID THE ACTUAL INVENTORY OF THAT SEARCH'' 
A I BELIEVE DEPUTY OVERT DID THAT. 
Q IS THAT DEPUTY PRESENT HERE TODAY? 
A NO, SHE'S NOT. 
Q YOU STATED THAT TO THE BEST OF YOUR KNOWLEDGE ANY 
ITEMS FOUND IN HER PURSE WERE SENT TO THE STATE LAB, CORRECT? 
A THEY WERE TURNED OVER TO THE DETECTIVE DIVISION, AND 
I WOULD ASSUME THEY SENT THEM TO THE LAB. 
Q YOU DON'T KNOW WHAT'S HAPPENED TO THOSE SINCE? 
A I DON'T. 
Q AND YOU DIDN'T SEE AMANDA KELSON AT THE RESIDENCE 
THAT WAS SUBSEQUENTLY SEARCHED, DID YOU? 
A NO, I DID NOT. 
Q DID YOU PARTICIPATE IN TAKING FINGERPRINTS OFF ANY OF 
THE ITEMS THAT WERE SEIZED IN THE RESIDENCE? 
A NO, I DID NOT. 
Q DID YOU PARTICIPATE IN TAKING ANY FINGERPRINTS OFF 
ANY OF THE ITEMS THAT WERE TAKEN OFF THE FOUR-WHEELERS? 
A NO, I DID NOT. 
Q DID YOU TAKE THE FINGERPRINTS OF MS. KELSON? 
A NO, I DID NOT. THE JAIL DOES THAT. 
Q DID YOU EVER CONDUCT AN INTERVIEW OF MR. MS. KELSON^ 
A NO, I DID NOT. 
MS. GEORGE: I HAVE NO FURTHER QUESTIONS, YOUR HONOR. 
THE COURT: THANK YOU. REDIRECT? 
r\ 1 r\ r> 
MS. WOLSEY: VERY BRIEFLY, YOUR HONOR. 
REDIRECT EXSMINATICN 
BY MS. WnT/SEY: 
Q AT THE TIME THAT YOU FIRST OBSERVED THE ALL-TERRAIN 
VEHICLES AND THE TRUCKS WERE THEY TRAVELING TOWARDS THE 
RICHMOND DRIVE RESIDENCE OR AWAY FROM — 
A THEY WERE TRAVELING AWAY FROM THE RICHMOND DRIVE 
RESIDENCE. 
Q WOULD YOU STATE OR COULD YOU STATE THAT AN EQUALLY 
GOOD PLACE TO LOAD ALL-TERRAIN VEHICLES WOULD BE AT A 
RESIDENCE? 
A REPEAT THE QUESTION. 
Q YOU WERE QUESTIONED ON CROSS-EXAMINATION OF WHAT 
WOULD BE THE IDEAL PLACE TO LOAD AN ALL-TERRAIN VEHICLE ON TO A 
TRUCK. COULD YOU SUCCEED AT DOING THAT EQUALLY AT A RESIDENCE 
AS YOU COULD OUT ON THE ROAD? 
A YOU PROBABLY COULD. HOWEVER, I WAS TOLD THEY WERE 
TRYING TO LOCATE A PLACE WHERE THEY COULD PUT THEM ON THE BACK 
OF THE TRAILER. 
Q THE HOMES — I BELIEVE YOU TESTIFIED ON DIRECT 
EXAMINATION THAT YOU STOPPED THIS ALL-TERRAIN VEHICLE WITHIN 
500 FEET OF HOMES WITHIN THE SUBDIVISION? 
A YES. 





Q WITH RESPECT TO THE 747 RICHMOND DRIVE RESIDENCE WERE 
THERE ANY OTHER RESIDENCES WITHIN 500 FEET OF THAT PARTICULAR 
HOME? 
A OH, YES, THERE'S HOUSES RIGHT DIRECTLY NEXT DOOR. 
Q AND WHEN YOU TESTIFIED THAT YOU BELIEVED THE 
DEFENDANT, KARL HOPPE'S DRIVER'S LICENSE HAD BEEN SUSPENDED OR 
DENIED, WHO ADVISED YOU OF THAT IN FACT? 
A DEPUTY BRIDGE. 
Q DID DEPUTY BRIDGE ALSO ADVISE YOU THAT THE TRAILER 
HAD NOT BEEN REGISTERED? 
A YES. 
MS. WOLSEY: THANK YOU. NO FURTHER QUESTIONS. 
THE COURT: ANY FURTHER CROSS FROM ANY COUNSEL? 
MR. MAURO: I HAVE NOTHING. 
MS. GEORGE: I HAVE TWO FOLLOW-UP QUESTIONS. 
RECFOSS EXAMINATION 
SY MS. GECPGE: 
Q DID YOU DETERMINE, DEPUTY, WHO WAS THE OWNER OF THE 
RESIDENCE? 
A NO, I DID NOT. 
Q DID YOU ENGAGE IN ANY INVESTIGATION AS TO THAT AT 
ALL? 
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A I DID NOT. 
Q WERE YOU THE OFFICER THAT SIGNED THE INFORMATION THAT 
WAS FILED AGAINST MS. KELSON? 
A I DON'T RECALL. 
Q TO YOUR KNOWLEDGE, HAS AN AMENDED INFORMATION BEEN 
FILED AGAINST HER? 
A I DON'T KNOW. NOT THAT I KNOW OF. 
MS. WOLSEY: WHAT WAS THE QUESTION? 
MS. GEORGE: I WANTED TO KNOW IF YOU ARE GOING TO 
DISMISS THE RECEIVING. 
MS. WOLSEY: YES, BUT I WAS GOING MAKE THAT MOTION AT 
THE CONCLUSION. 
THE COURT: WHICH MOTION ARE YOU GOING TO DISMISS? 
MS. WOLSEY: THE RECEIVING STOLEN PROPERTY. 
THE COURT: ON MS. KELSON? JUST SO I KNOW. 
MS. GEORGE: NO FURTHER QUESTIONS. 
THE COURT: AND JAMES SNYDER SIGNED THE INFORMATION 
ON KELSON. 
MS. GEORGE: THANK YOU, SIR. 
THE COURT: THANK YOU. IF THERE'S NO MORE YOU MAY 
STEP DOWN, DEPUTY. 
MS. WOLSEY: YOUR HONOR, STATE WILL NEXT BE CALLING 
CRAIG HICKEN, IF I MIGHT CALL HIM. 
MR. MAURO: JUDGE, BEFORE WE START CAN I JUST ASK THE 
COURT? I DON'T HAVE ANY REFERENCE OR MENTION OF D.E.A., AND IF 
on -
THERE ARE ANY REPORTS WE'D LIKE TO TRY TO GET THOSE BEFORE --
THE COURT: BEFORE EXAMINATION. ARE YOU AWARE OF ANY 
REPORTS FROM THE D.E.A.? 
MS. WOLSEY: I'M NOT, YOUR HONOR. I'M SURE THEY HAVE 
PREPARED THEM, BUT I DON'T BELIEVE THAT WE ARE OBLIGATED TO 
PROVIDE FULL DISCOVERY AT THIS POINT UNTIL THE BINDOVER, IF 
THERE IS IN FACT ONE. 
MR. MAURO: I THINK WE HAVE A RIGHT TO CROSS-EXAMINE 
THE WITNESS UNDER SECTION 1012, SO IF MR. HICKEN HAS SOME 
REPORTS, OR THE D.E.A. HAS REPORTS, WE'D JUST LIKE TO SEE THEM. 
THE COURT: DO YOU HAVE REPORTS? 
THE WITNESS: PERSONALLY, I DO NOT HAVE A REPORT, 
HOWEVER, THE OTHER TWO AGENTS THAT ASSISTED IN THE PROCESSING 
DO HAVE A REPORT. 
THE COURT: ARE THEY HERE TODAY? 
MS. WOLSEY: THEY ARE, YOUR HONOR. 
THE COURT: ARE THE REPORTS PRESENT? 
MS. WOLSEY: I DON'T KNOW, YOUR HONOR. I HAVEN'T 
REVIEWED THOSE MYSELF. 
THE COURT: DO WE NEED TO TAKE A BREAK SO YOU CAN 
CHECK ON THAT? 
MR. MAURO: WE'D JUST LIKE TO SEE THOSE. I THINK I 
CAN SPEAK ON BEHALF OF EVERYONE. 
THE COURT: THIS AGENT DOES NOT HAVE A REPORT. GO 
AHEAD WITH HIM AND WE WILL TAKE A RECESS AND CHECK INTO THAT 
A 4 O "* 
MS. WOLSEY: THANK YOU. 
CRAIG HICKEN, 
CALLED AS A WITNESS BY THE PLAINTIFF, HAVING BEEN DULY SWORN, 
WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXBMINftTICN 
BY MS. WXSEY: 
Q SIR, COULD YOU PLEASE STATE YOUR NAME? 
A CRAIG HICKEN, H-I-C-K-E-N. 
Q ARE YOU EMPLOYED? 
A I AM. 
Q WHAT IS YOUR OCCUPATION? 
A I AM A DETECTIVE FOR THE STATE OF UTAH, CRIMINAL 
INVESTIGATION BUREAU. 
Q AND HAVE YOU BEEN WORKING WITH THE DRUG ENFORCEMENT 
AGENCY? 
A I HAVE. 
Q AND HOW LONG HAVE YOU BEEN ASSIGNED TO THAT AREA? 
A APPROXIMATELY FOUR MONTHS. 
Q HAVE YOU RECEIVED TRAINING IN THE INVESTIGATION AND 
DETECTION OF CLANDESTINE METHAMPHETAMINE LABS? 
A I HAVE. 
Q WHAT KIND OF TRAINING HAVE YOU RECEIVED? 
A I HAVE ATTENDED THE CLANDESTINE LABORATORY BASIC 
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SCHOOL, I HAVE ALSO ATTENDED A SITE SAFETY OFFICER SCHOOL 
PROVIDED BY THE D.E.A. 
Q AND WERE YOU CALLED TO ASSIST IN THE INVESTIGATION OF 
A CLANDESTINE METHAMPHETAMINE LABORATORY ON SEPTEMBER 11 OF 
2000? 
A YES. 
Q AND WHO MADE THAT REQUEST TO YOU? 
A AS I RECALL IT WAS DETECTIVE SNYDER WITH THE SUMMIT 
COUNTY SHERIFF'S DEPARTMENT. 
Q AND DID YOU COME AND PROVIDE SOME ASSISTANCE IN THAT 
INVESTIGATION? 
A I DID. 
Q HOW DID YOU ASSIST? 
A BASICALLY I ASSISTED OH THE PROCESSING OF THE ITEMS 
THAT WERE FOUND THAT ARE CONSISTENT WITH THE CLANDESTINE 
LABORATORY. 
Q DID YOU RESPOND TO A RESIDENCE LOCATED AT 747 
RICHMOND DRIVE? 
A AS I RECALL, YES. 
Q IN THE SILVER SUMMIT AREA OF SUMMIT COUNTY? 
A YES. 
Q AND WHAT DID YOU DO AT THAT RESIDENCE? 
A I BASICALLY EVALUATED ITEMS THAT WERE IN THE GARAGE 
THAT WERE SHOWN TO ME BY, I BELIEVE IT WAS, DETECTIVE FOWERS, 
AND PROCESSED THEM, TOOK FINGERPRINTS AND PHOTOGRAPHS AND 
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SAMPLES OF SOME OF THE ITEMS. 
MS. WOLSEY: YOUR HONOR, WHERE ARE THE PHOTOGRAPHS^ 
THE COURT: I THINK THEY ARE ALL WITH DEFENSE 
COUNSEL. THEY ARE RIGHT IN FRONT HERE. 
MS. WOLSEY: OKAY. 
Q (BY MS. WOLSEY) SIR, I'M HANDING YOU A COPY OF 
WHAT'S BEEN MARKED STATE'S EXHIBIT 13 AND ASK YOU --
MR. MAURO: CAN I JUST TAKE A LOOK AT THAT AND SEE 
WHAT YOU MEAN? OKAY. 
Q (BY MS. WOLSEY) DO YOU RECOGNIZE WHAT IS DEPICTED 
IN THAT PHOTOGRAPH? 
A YES. AS I RECALL, IT WAS A WINDOW IN A GARAGE. 
* BASED UPON YOUR TRAINING AND EXPERIENCE IN THE 
DETECTION OF CLAN METH LABS, DOES THAT HOLD ANY SIGNIFICANCE TO 
YOU? 
A IT'S COMMON FOR PERSONS WHO HAVE LABORATORIES TO 
SHADE THEIR WINDOWS OR COVER THEIR WINDOWS SO THAT PEOPLE CAN' T 
LOOK INSIDE. 
Q I'M NOW HANDING YOU WHAT'S BEEN MARKED STATE'S 
EXHIBIT 22. 
MR. MAURO: WHICH ONE'S THAT? 
Q (BY MS. WOLSEY) THAT'S THE HOSING. AND ASK YOU IF 
YOU RECOGNIZE THE ITEMS DEPICTED IN THAT PHOTOGRAPH? 
A I DO. 
Q AND DO THEY HOLD ANY SPECIAL SIGNIFICANCE GIVEN YOUR 
nnn 
1 TRAINING AND EXPERIENCE?-
2 A IN ONE OF THE PROCESSES OF PRODUCING METHAMPHETAMINE 
3 HOSING IS USED. 
4 Q HOSING SIMILAR TO THAT DEPICTED IN THE PHOTOGRAPH'7 
5 A SIMILAR TO THAT. 
6 Q IN STATE'S EXHIBIT 21, WHEREIN, THERE IS A PHOTOGRAPH 
7 OF WHAT APPEARS TO BE A FLAT BOTTOM FLASK. 
8 A YES, THAT WAS ALSO LOCATED IN THE GARAGE. 
9 Q AND DOES THAT HOLD ANY PARTICULAR SIGNIFICANCE TO 
10 YOU? 
11 A OFTEN, SCIENTIFIC GLASSWARE IS USED IN THE PRODUCTION 
12 OF METHAMPHETAMINE. 
13 I Q I NOTICE AT THE TOP THERE ARE, THERE SEEMS TO BE A 
14 STOPPER ON THERE WITH A COUPLE OF HOSES LEADING OUT. IS THAT 
15 INVOLVED IN THE METHAMPHETAMINE PRODUCTION? 
16 I A IT CAN BE, YES. 
17 Q STATE'S EXHIBIT 20, DO YOU NOTICE ANY STAINS IN THAT 
18 PHOTOGRAPH? 
19 I A I DO. 
20 Q AND ARE YOU FAMILIAR WITH THE EQUIPMENT, SUPPLIES AND 
21 CHEMICALS THAT ARE USED IN THE PRODUCTION OF METHAMPHETAMINE'' 
22 A YES. 
23 Q AND BASED UPON THAT PHOTOGRAPH AND YOUR OBSERVATION 
24 AT THE SCENE WOULD THE FACT THAT THERE ARE YELLOW STAINS 
25 APPEARING WITHIN THAT GARAGE HOLD SOME SIGNIFICANCE TO YOU? 
1 MR. MAURO: I AM GOING TO OBJECT ON FOUNDATION 
2 GROUNDS. MAY I ASK A VOIR DIRE QUESTION, JUDGE? 
3 THE COURT: YOU MAY. 
4 
5 VOIR DIRE EXAMINATICN 
6 BY MR. MMJRO: 
7 Q HAVE YOU TESTED THE SUBSTANCE THERE THAT WAS FOUND 
8 THERE IN THAT PICTURE? 
9 A THIS PICTURE? 
10 Q YES. 
11 A NOT THAT I RECALL, NO. 
12 Q WAS IT TESTED BY THE LAB? 
13 I A I DON'T BELIEVE THERE WAS A TEST OF THE STAIN MADE. 
14 I Q YOU DON'T HAVE THE TRAINING AND EXPERIENCE AND 
15 KNOWLEDGE TO TELL US WHAT THE CHEMICAL COMPOSITION OF THAT IS 
16 BY LOOKING AT THE PHOTO, DO YOU? 
17 A NO, SIR, I DO NOT. 
18 MR. MAURO: OBJECTION; FOUNDATION. 
19 I MS. WOLSEY: I BELIEVE, HOWEVER, BASED ON HIS 
20 TRAINING AND EXPERIENCE HE CAN TESTIFY TO THOSE THINGS THAT HE 
21 TYPICALLY OBSERVES WHEN HE INVESTIGATES METH LABS. 
22 THE COURT: JUST WHAT HE TYPICALLY OBSERVES. I'LL 




DIRECT EXBMINATICN (CCNT'D) 
BY MS. WOTflEY: 
Q WOULD IT BE TYPICAL TO SEE YELLOWISH TYPE STAINS IN A 
METHAMPHETAMINE LAB? 
A YES, IT WOULD. 
Q THANK YOU. I AM NOW HANDING YOU WHAT IS BEEN MARKED 
AS STATE'S EXHIBIT 6 WHEREIN IT'S DEPICTED A PROPANE TORCH. 
AND BASED ON YOUR TRAINING AND EXPERIENCE, SIR, DO YOU KNOW 
WHETHER COLEMAN FUEL OR A PROPANE TORCH IS NECESSARY OR IS 
SOMETIMES USED IN THE PRODUCTION OF METHAMPHETAMINE? 
A IT IS USED SOMETIMES IN THE PRODUCTION, YES. 
Q THANK YOU. SIR, WERE YOU ALSO INVOLVED IN THE 
INVESTIGATION OF ITEMS THAT WERE TAKEN FROM TWO ALL-TERRAIN 
VEHICLES? 
A YES. 
Q AND DO YOU KNOW WHERE THAT LAB PROCESSING TOOK PLACE^ 
A TOOK PLACE IN THE PARKING LOT HERE AT THE SHERIFF'S 
OFFICE. 
Q AND YOU WERE PRESENT FOR ALL STAGES OF THAT LAB 
PROCESSING? 
A NOT ALL STAGES, NO. 
Q AT WHAT POINT DID YOU ARRIVE? 
A AFTER I HAD FINISHED WITH THE ITEMS FOUND IN THE 
GARAGE I RETURNED HERE TO THE SHERIFF'S OFFICE AND HELPED 
COMPLETE THE PROCESSING OF WHATEVER ITEMS WERE FOUND. 
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Q OF THE ITEMS THAT YOU COLLECTED AT THE GARAGE DID YCU 
HAVE AN INVENTORY PREPARED WITH RESPECT TO THOSE ITEMS? 
A YES. 
Q I'M HANDING YOU WHAT'S BEEN MARKED STATE'S EXHIBIT 1 
AND ASK YOU, ARE THE ITEMS WHICH YOU COLLECTED AND SAMPLED AT 
THE 747 RICHMOND DRIB'S GARAGE INDICATED ON THAT LIST? 
A THEY ARE. 
Q AND HOW ARE THEY DESIGNATED? 
A THEY ARE DESIGNATED ITEMS ONE THROUGH NINE. THEY ARE 
ALSO ITEMS WHICH WERE SAMPLED. AND THEY WOULD BE DESIGNATED BY 
THE ITEM NUMBER AS WELL AS AN "A'* BESIDE IT. 
Q AND FOR EASE IN READING THAT PARTICULAR EXHIBIT WAS A 
TYPEWRITTEN INVENTORY LIST PREPARED OF STATE'S EXHIBIT 1? THAT 
ONE IS A YES OR NO. 
A YES. 
Q AND IS THAT REPRESENTED IN STATE'S EXHIBIT 2? 
A IT APPEARS TO BE, YES. 
Q DO YOU SEE ON STATE'S EXHIBIT 2 THOSE SAME NINE ITEMS 
WHICH YOU COLLECTED AND SAMPLED REPRESENTED ON STATE'S 2? 
A YES. 
Q THANK YOU. I'M NOW GOING TO HAND YOU A SERIES OF 
PHOTOGRAPHS AND ASK YOU IF THE ITEMS DEPICTED THEREIN ARE 
FAMILIAR TO YOU, STARTING WITH STATE'S EXHIBIT 26. 
A YES. 
Q AND WHERE DID YOU SEE THOSE ITEMS? 
ni <,-
A THESE ITEMS WERE PART OF THE PROCESSING THAT WERE 
DONE THAT WERE REMOVED FROM THE ALL-TERRAIN VEHICLES. 
Q THE PROCESSING DONE AT THE SHERIFF'S DEPARTMENT? 
A AT THE SHERIFF'S DEPARTMENT. 
Q AND ARE THOSE ITEMS WHICH ARE DEPICTED IN STATE'S 
EXHIBIT 26 ALSO LISTED IN STATE'S EXHIBIT 1 AND 2? 
A YES. 
Q AND HOW DO YOU KNOW THAT FROM LOOKING AT STATE' S 
EXHIBIT 26? 
A ON THE EXHIBIT THERE'S A GREASE BOARD. AT THE BOTTOM 
OF THE GREASE BOARD EXHIBIT NUMBERS ARE WRITTEN AS THEY ARE 
PROCESSED ALONG WITH THE CASE NUMBERS, THE DATE, THE OTHER 
INFORMATION. 
Q AND IS THAT DONE FOR EASE IN CORRESPONDING THE 
DEPICTED ITEMS WITH THE INVENTORY LIST? 
A YES. 
Q DO YOU KNOW WHAT THOSE ITEMS ARE THAT ARE DEPICTED IN 
STATE'S EXHIBIT 26? 
A APPEARING FROM THE PICTURE AND FROM THE INVENTORY 
THAT'S BEEN PREPARED, EXHIBIT 10 APPEARS TO BE A BLACK TRASH 
BAG AND EXHIBIT 11 IS A GREEN BAG CONTAINING WHAT IS MENTIONED 
AS A VENT BAG. 
Q WHAT IS THE SIGNIFICANCE OF A VENT BAG? 
A A VENT BAG IS USED TO COLLECT GASES EMITTED FROM A 
CHEMICAL REACTION USED IN THE PRODUCTION OF METHAMPHETAMINE . 
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1 Q DO YOU KNOW WHAT TYPE OF GAS IS PRODUCED'' 
2 A I BELIEVE IT IS PHOSPHENE. DON'T ASK ME TO SPELL IT 
3 GAS. 
4 Q WOULD YOU, BASED ON YOUR TRAINING AND EXPERIENCE, 
5 HAVE ANY OPINION AS TO WHETHER PHOSPHENE GAS IS OF A HAZARDOUS 
6 NATURE? 
7 A YES, IT IS VERY HAZARDOUS. 
8 I Q I AM NOW HANDING YOU WHAT' S BEEN MARKED AS STATE ' S 
9 EXHIBIT 27 AND ASK YOU, DO YOU RECOGNIZE THOSE ITEMS? 
10 A YES. 
11 Q AND ARE THOSE ITEMS ALSO REFERRED TO WITHIN STATE'S 
12 EXHIBITS 1 AND 2? 
13 A YES, THEY ARE ITEMS 12 THROUGH 18(A). 
14 Q AND STATE'S EXHIBIT 28? 
15 A YES. AND THEY WOULD BE EXHIBITS 19 THROUGH 23(A). 
16 Q NEXT IS STATE'S EXHIBIT 29? 
17 A YES. 
18 Q AND THEY ARE REFERRED TO AS EXHIBITS 24 THROUGH, I 
19 BELIEVE, IT'S 25? 
20 A YES. 
21 Q AND FINALLY, STATE'S EXHIBIT 30? 
22 A YES. THAT WOULD BE EXHIBIT NO. 30, WHICH IS ALSO 
23 LISTED HERE. THERE'S ONLY ITEM 30 LISTED ON THE BOARD AND IT 
24 APPEARS TO BE CONSISTENT WITH THE INVENTORY. 
25 Q AFTER YOU COLLECTED THE EVIDENCE FROM THE RICHMOND 
°U? 
DRIVE RESIDENCE WHAT DID YOU DO WITH THOSE ITEMS, OTHER THAN 
INCLUDING THEM ON THE INVENTORY LIST? 
A THEY WERE LEFT WITH, I BELIEVE IT WAS DETECTIVE 
FOWERS, AND MAINTAINED CONTROL OVER IT AT THE SCENE, UNTIL A 
CONTRACTOR, I BELIEVE IT WAS ONYX, WAS CALLED IN TO REMOVE THE 
MATERIALS. 
Q WHAT IS ONYX? 
A ONYX IS A PRIVATE COMPANY THAT WHEN ITEMS ARE 
PROCESSED BY THE D.E.A. FOR METHAMPHETAMINE LABORATORIES THEY 
REMOVE HAZARDOUS MATERIALS AND DESTROY THEM. 
MS. WOLSEY: OKAY. NO FURTHER QUESTIONS AT THIS 
TIME. THANK YOU. 
THE COURT: LET'S TAKE A SHORT RECESS BEFORE CROSS 
AND CHECK ON THE REPORT, IF YOU WISH, AND THEN WE'LL COME BACK. 
(RECESS). 
THE COURT: READY FOR CROSS-EXAMINATION, MR. MAURO'' 
MR. MAURO: YES, I AM, YOUR HONOR. 
THE COURT: GOOD. 
CROSS EXAMINATION 
BY MR. MAUPO: 
Q NOW MR. HICKEN, YOU'VE INDICATED THAT YOU WORK FOR 
THE DRUG ENFORCEMENT AGENCY, TRUE? 
A NO, SIR, I AM ON LOAN AS A TASK FORCE OFFICER TO DRUG 
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ENFORCEMENT. 
Q I'M SORRY. I MISUNDERSTOOD. YOU HAVE TRAINING AND 
EXPERIENCE IN WHAT A METH LAB LOOKS LIKE, CORRECT? 
A CORRECT. 
Q THERE WASN'T A METH LAB SET UP IN THE HOUSE AT 747 
RICHMOND, WAS THERE? 
A NO, SIR. 
Q YOU SAID YOU LOOKED AT EXHIBIT 13 WHICH SHOWED A 
WINDOW IN A GARAGE WITH A BLANKET OVER IT, CORRECT? 
A CORRECT. 
Q THERE IS NOTHING ILLEGAL ABOUT THAT, IS THERE? 
A NO, SIR. 
Q YOU INDICATED THAT YOU HAVE SOME TRAINING AND 
EXPERIENCE ABOUT METH LABS AND THE PRODUCTION OF 
METHAMPHETAMINE, RIGHT? 
A YES, SIR. 
Q YOU SAID THEY EMIT GASES? 
A YES, SIR. 
Q DID YOU TEST ANY OF THE ITEMS IN THE GARAGE TO 
DETERMINE IF THEY HAD ANY PHOSPHENE GAS IN THEM? 
A NO, SIR, I DID NOT. 
Q YOU DIDN'T OBSERVE ANY EVIDENCE OF PHOSPHENE GAS? 
A NO. IN FACT, I HAVE A PHOSPHENE GAS DETECTOR, WHICH, 
WHEN I DO AN EVALUATION OF A SCENE, I WEAR THAT. THAT WILL 
ALERT ME TO THE PRESENCE OF PHOSPHENE GAS. 
014 \ 
Q YOU HAD A PHOSPHENE GAS DETECTOR ON THIS DATE WHEN 
7Ofl WENT INTO THAT HOUSE? 
A I DID. 
Q AND THE DETECTOR DID NOT GO OFF? 
«. u DiD NOT. 
? OKAY. PHOSPHENE GAS IS AIRBORNE? 
A xi u . 
Q ANT 7™ " , * RESIDUE;OF METHAMPHETAMINE PRODUCTION? 
A TES. 
O, THOSE HOSES THAT YOU LOOKED ST IN STATE'S EXHIBIT NO 
ASSOCIATED WITH THE PRODUCTION F METHAMPHETAMINE WOULD rlA',"E 
Hi ^RRECT? 
YES. 
17 | Q i 11* A ? nifi Y' HI rF"'IT nil1 linfiFS I'MH "iNY IIL'Mi: 'A I S 
ASSOCIATED WITH THE PRODUCTION OF METHAMPHETAMINE? 
19 A THEY WERE 
20 I NOT TESTED, NO. 
21 Q 
22 A r MY KNOWLEDGE YES 
2 3 I.I 
24 | A ':- * ' - vERE OR ^CT SIR 
25 
C\ A A -
A CORRECT. 
Q I'M JUST TALKING ABOUT WHEN YOU OBSERVED THEM. 
A WHEN I OBSERVED THEM, YES. 
Q YOU SAW A FLAT BOTTOM FLASK THAT WAS IN THERE, 
CORRECT? 
A YES, SIR. 
Q DID YOU FIND ANY CHEMICALS ASSOCIATED WITH THE 
PRODUCTION OF METHAMPHETAMINE IN THE FLASK? 
A THE LAB INDICATED THERE WERE NONE. 
Q OKAY. THERE WERE YELLOW STAINS THAT YOU INDICATED IN 
STATE'S EXHIBIT 20 THAT YOU OBSERVED ON THE FLOOR? 
A YES, SIR. 
Q DO YOU REMEMBER THAT? 
A YES, SIR. 
Q DID YOU FIND ANY CHEMICALS ASSOCIATED IN THE YELLOW 
STAINS THAT WERE ASSOCIATED WITH THE PRODUCTION OF 
METHAMPHETAMINE? 
A NO, SIR. 
Q DID YOU FIND ANY CONTROLLED SUBSTANCES WHATSOEVER IN 
THE HOME AT 747 RICHMOND? 
A I DID NOT, NO. 
MR. MAURO: NOTHING FURTHER. 
THE COURT: MR. GAITHER? 
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0» 
CROSS EX7MINATICN ~ 
BY MR. GMTHblR: 
TURNING T^ TM,J' •"' T ' ' K.' •'' 1 '•" " K Ml ' F„«Ki '•' " ''JKRJ-
YOU IN CHARGE OF THE PICKUP TRUCK TO SEE IF YOU COULD FIND AN t 
170, SIR, I WAS NOT 
H i l l HI Ml II I II \l\\'\ >WFM' \ A l i i ITb.Mb I'llAl' WLHi 
F O U N D I N T H E P I C K U P T R U C K ? 
I! 
WHAT ABOUT THE TRAILER, NOT THE PICKUP TRUCK? 
SOW THE TWO F * 3RESENT WHEN THOSE 
SOME OF IT, YES. 
n WMbiN ' I KLkiiT AW T H K ,l w rf ' S WERE THE CONTAINERS 
THERE ALL OPEN; IS THAT CORRECT? 
THEY HAD OPENED ONE, I BELIEVE, AND I DONE A QUICK 
EVALUATION OF THE CONTAINERS TO SEE WHAT WAS CONTAINED INSIDE, 
IUHP iiir.N i A D V I A E U i'Hi. uFKICERS THAT THEY SHOULD WAIT UNTIL I 
MADE CONTACT WITH THE LABORATORY RESPONSE TEAM. 
A 1.1. RIGHT MOW I'.i'i YOU REMEMBER WHICH 4 X A """AT THEY 
OPENED IN YOUR PRESENCE, WHICH CONTAINER? 
.IR. 
ANT1) WHEN IT WAS OPENED YOU COULD LOOK INTO IT AND YOU 
SAW ITEMS THAT WERE SUSPICIOUS TO YOUR TRAINED EYE^ 
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A CONSISTENT WITH METHAMPHETAMINE PRODUCTION, YES. 
Q WHAT DO YOU RECALL AS BEING THE ITEM THAT CONVINCED 
YOU THAT THIS WAS A POSSIBLE METHAMPHETAMINE LAB SUPPLY? 
A I RECALL SOME SCIENTIFIC GLASSWARE, I BELIEVE, AND 
SOME CHEMICALS, UNKNOWN SUBSTANCES, CONTAINED WITHIN SOME JARS 
THAT APPEARED TO BE CONSISTENT. 
Q OKAY. WERE SUSPICIOUS UPON VIEWING THEM, CORRECT? 
A CORRECT. 
Q AND DID YOU EVER SEE ANY OF THESE ITEMS THAT WERE 
HOOKED TO OTHER ITEMS SO THAT THEY COULD BE USED IN THE ACTUAL 
PROCESS OF MAKING METHAMPHETAMINE? 
A I DON'T RECALL THEM BEING HOOKED TOGETHER, NO. 
Q AND THERE WAS NO PRODUCT FOUND IN ANY OF THESE THAT 
YOU'RE AWARE OF? 
A NOT TO MY KNOWLEDGE, NO. 
Q THE THING THAT YOU FOUND ON THE 4 X 4'S THAT YOU SAID 
WAS HAZARDOUS WAS A PHOSPHENE GAS COLLECTOR, THE BAGS, THE VENT 
BAGS? 
A YES. 
Q AND WERE THEY TESTED TO SEE IF THERE WAS A PRESENCE 
OF PHOSPHENE GAS ON THEM? 
A NO, I JUST — IT IS TOO HAZARDOUS FOR US TO TRY TO 
OBTAIN A SAMPLE FROM THEM. THESE WERE DESTROYED BY ONYX. 
Q DO YOU KNOW WHETHER THEY HAD EVEN BEEN USED BEFORE'' 
A LIKE I SAY THEY ARE TOO HAZARDOUS — 
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Q SO THERE IS NO'VISIBLE RESIDUES OR ANYTHING TO SHOW 
WHETHER THEY HAVE BEEN USED "P >•**« %T/"%fW T T r t w * « 
ON THE i ' i - - --- • -• NOTHING ELSE THAN THE 
DETERMJNFh I i llh Htt/ftPluiim MA 1 PU I m •, • 
THERE WAS SEVERAL UNKNOWN LIQUIDS N CONTAINERS THAT 
WERE AND ANY TIME Wl HI hl> .HSPEi'T 
IS A METH LAB, ANY UNKNOWN LIQUIDS OR SOLIDS ARE TREATED AS 
,TKEMEL.Y IIA7.AJ-UM »l IS HKi'AII'iK WK I M iM ' T KNOW WHAT THKY AUK. 
' ALL RIGHT. AND YOU SAY THEY WERE TESTED. WERE THEY 
A THEY ARE SAMPLED AND THEN TESTED BY THE STATE CRIME 
HBORATUHY 
MR. GAITHER: THANK ... FURTHER QUESTIONS. 
TH£ u -diuRufi.' 
QCSS EXSMINAnCN 
9Y MS. 
Q OFFICER, DID YOU RETAIN POSSESSION uK TMK VfclNT HAi 
A NO. 
Q WHERE IS THAT? 
NOW? IT'S BEEN DESTROYED BY ONYX. 
SO THE BAG HAS BEEN DESTROYED? 
YES. 
IT'S NO LONGER AVAILABLE FOR US TO LOOK AT OR 
1 \ 
EXAMINE? 
A NO, IT'S NOT. 
Q DID YOU TAKE IT OFF THE FOUR-WHEELER YOURSELF? 
A I DID NOT. 
Q DO YOU KNOW WHICH AGENT TOOK IT OFF THE FOUR-WHEELER? 
A I DO NOT. 
Q DO YOU KNOW WHAT CONDITION IT WAS IN AT THE TIME IT 
WAS ON THE FOUR-WHEELER, HOW IT WAS PACKAGED OR SECURED TO THE 
FOUR-WHEELER? 
A I DON'T RECALL, NO. 
Q AND THERE WERE OTHER ITEMS THAT WERE LISTED IN THE 
STATE'S INVENTORY LIST THAT WERE REMOVED FROM THE GREEN 
FOUR-WHEELER, ONE OF THOSE BEING LISTED AS ITEM NO. 23 IN AN 
ORANGE BUCKET. ARE YOU FAMILIAR WITH THAT? 
A NO, I'M NOT. 
Q DO YOU HAVE ANY IDEA WHAT THE RESULTS WERE OF THOSE 
TESTS ON ANY OF THE ITEMS REMOVED FROM THE GREEN FOUR-WHEELER? 
A NO, I DO NOT. 
Q TO YOUR KNOWLEDGE WAS THERE ANY METHAMPHETAMINE OR 
ANY SUBSTANCE LISTED AS A CONTROLLED SUBSTANCE FOUND ON ITEM 23 
OR 23(A)? 
A NOT TO MY KNOWLEDGE, NO. 
Q DID YOU ASSIST IN TAKING ANY ITEMS AT ALL OFF THE 
FOUR-WHEELERS? 
A I ASSISTED IN ITEMS THAT HAD BEEN REMOVED FROM THE 
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FOUR-WHEELERS AND ACTUALLY I SCRIBED THEM DOWN TO THE INVENTORY 
1.1.3 1' I M l II 11 HKM( I I'HEM fcLH J A M ^ L I N L . THEM. 
V i m YOU KNOW WHICH AGENT D I D ? 
ii MINI lil Mil I. H'HfclR BE AGENT CARRIZAL OP AGENT BACON 
*PF THOSE, BOTH OF THOSE AGENTS HERE? 
i |HEY ARE PRESENT IN THE COURT. 
g AND TO YOUR KNOWLEDGE, OTHER THAN THE BAG IHAi WAa 
DESTROYED, WHAT OTHER EVIDENCE WAS DESTROYED PRIOR TO THIS 
HEARING? 
A T DO NOT KNOW ALL OF THE TTEMS THAT WERE DESTROYED 
BUT SEVERAL OF THE ITEMS WERE DESTROYED BY ONYX. ANYTHING THAT 
WE FELT HAD EVIDENTIARY PURPOSES WE SAMPLED AND WERE GIVEN ", 
THE CASE AGENT. 
Q WHO MAKES THE DETERMINATION OF WHAT IS THE 
EVIDENTIARY PURPOSE? 
A THE CASE AGENT AS WELL AS THE AGENT IN CHARGE OF 
PROCESSING. 
Q SO WHO MADE THE DECISION TO DESTROY THE BAG? 
A I BELIEVE THAT WOULD BE AHFNT "*RRIZAI. 
Q AND WHICH AGENT WOULD KNOW WHAT ITEMS WERE SEIZED 
FROM THE GREEN FOUR-WHEELER *N1 WHETHEP THOSE ITEM.'. TESTFr 
POSITIVE FOR ANY CONTROLLED SUBSTANCE? 
A I CAN ONLY ASSUME THAT WOULD BE AGENT "APPir.AI "P "H •' 
CASE AGENT HERE IN SUMMIT COUNTY. 
Q 1 111 II MPT I'TNGFRPPINT'T FF MJY T THF TTM ' i '' 
HI.U 
1 WERE EXAMINED? 
2 A THE EXHIBITS FROM THE GARAGE, I FINGERPRINTED. I 
3 CAN'T RECALL HOW MANY ITEMS, BUT THERE WERE A COUPLE OF ITEMS 
4 THAT WERE FINGERPRINTED IN THE GARAGE. 
5 Q DID YOU LIFT ANY FINGERPRINTS YOURSELF OFF OF ANY 
6 ITEMS THAT WERE TAKEN OFF THE FOUR-WHEELERS? 
7 A NO, MA'AM. 
8 Q AND TO YOUR KNOWLEDGE WERE AMANDA KELSON'S 
9 FINGERPRINTS LOCATED ON ANY ITEM THAT WAS TAKEN OUT OF THE 
10 GARAGE? 
11 A NOT THAT I AM AWARE. 
12 Q AND TO YOUR KNOWLEDGE WERE AMANDA KELSON'S 
13 FINGERPRINTS LOCATED ON ANY SURFACE IN THE DWELLING THAT WAS 
14 SEARCHED? 
15 A NOT TO MY KNOWLEDGE. 
16 I MS. GEORGE: I HAVE NO FURTHER QUESTIONS. 
17 THE COURT: MR. MC CAUGHEY? 
18 I MR. MC CAUGHEY: NO QUESTIONS. 
19 THE COURT: THANK YOU. REDIRECT? 
20 MS. WOLSEY: JUST TWO. 
21 
22 REDIRECT EXBMINftXICN 
23 BY MS. WXSKY: 
24 Q I BELIEVE YOU TESTIFIED ON CROSS-EXAMINATION THAT YOl 
25 DIDN'T DETECT ANY PHOSPHENE GAS IN THE GARAGE AT THE RESIDENCE 
















IF A VENT BAG HAD BEEN USED WOULD THAT PREVENT THE SUBSEQUENT 
DETECTION ufc" tHuSPHENE uA i 
3 A IF USED PROPERLY, YES, IT SHOULD BE. THAT'S THE 
4 HOLE PURPOSE OF THE VENT BAG IS NOT TO ALLOW THE GAS TO 
ESCAPE. IF THE GAS ESCAPES DURING THE PRODUCTION WE T.T!3"AI T V 
EAD PEOPLE WITH THE BAG. 
x IN ADDITION, IF SOME GAS HAD ESCAPED AND THEN A 
GARAGE DOOR IS LATER OPENED COULD THAT GAS THEN EVAPORATE OR 
DISSIPATE INTO THE ATMOSPHERE? 
A YES, IT'S POSSIBLE. 
MS. WOLSEY: THANK YOU. 
THE COURT: ANY FURTHER QUESTIONS? 
PECPOSS EXBMINATICN 
BY MR. MAURO: 
Q YOU SAID FINGERPRINTS WERE TAKEN AT THE HOUSE WERE 
THERE ANY COMPARISONS MADK "F TII'^ 'K I-" INf.SEPPP I'MT'I
 ( T" Y"l.TR 
KNOWLEDGE? 
A ^OWLEDGE. 
MR. MAURO: NOTHING FURTHER. 
THE COURT: ANYONE ELSE? YOU MAY STEP DOWN, OFFICER. 
THANK YOU. 
MS. WOLSEY AdKMT i.'AKJUl'.AIi. 
SH&NNCN CARRIZAL, 
CALLED AS A WITNESS BY THE PLAINTIFF, HAVING BEEN DULY SWORN, 
WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMINATICN 
BY MS. WQT.SEY: 
Q STATE YOUR FULL NAME. 
A SHANNON CARRIZAL. 
Q WHAT IS YOUR OCCUPATION? 
A I'M A SPECIAL AGENT WITH THE DRUG ENFORCEMENT 
ADMINISTRATION. 
Q HOW LONG HAVE YOU BEEN SO EMPLOYED? 
A TWO AND-A-HALF YEARS. 
Q DO YOU HAVE ANY SPECIALIZATION WITH THE D.E.A.? 
A I DO. WE GO THROUGH OUR BASIC TRAINING CLASS WITH 
THE DRUG ENFORCEMENT ADMINISTRATION UP IN QUANTICO, VIRGINIA, 
WHICH IS OUT AT THE F.B.I. AGENCY, WHICH IS TWO CLANDESTINE 
METHAMPHETAMINE LABORATORY TRAINING COURSES. ONE OF 'EM IS 
BEING ABLE TO IDENTIFY WHAT A METH LAB IS AND, SECONDLY, AS A 
SITE SAFETY OFFICER, WHICH INCLUDES THE DIFFERENT HAZARDS FOR 
AND ASSOCIATED WITH METHAMPHETAMINE LABS. 
Q HOW MANY DIFFERENT METHAMPHETAMINE LABS HAVE YOU 
PROCESSED? 
A APPROXIMATELY 20. 
Q AND DID YOU RECEIVE A CALL FROM THE SUMMIT COUNTY 
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SHERIFF'S OFFICE ON SEPTEMBER 11TH OF THE YEAR 2000 TO ASSIST 
T N THE PROCESSING OF A METH LAB OR A SUSPECTED METH LAB? 
A i I i WE DID. 
i.i AND DID YOU RESPOND AND PROVIDE ASSISTANCE THAT DAY 
A i I i \l\ 1'IH 
1.1 AND it' SOU COULD JUST DESCRIBE FOR THE COURT YOUR 
/ "'"sirAT. PROCEDURE WHFll 
A uUR TYPICAL PROCEDURE, WHENEVER WE'RE CALLED OUT BY 
"-AT. FNF'~P'TMFNT I I1 A Ml 'I'M LAN I i BA.'.-i k m i -.Mi 
J--T TO ASSIST THE LAW ENFORCEMENT AGENCY WITH PROCESSING 
THAI r INVOLVED WITH THE METHAMPHETAMINE LAB, TAKING PHOTOS _ 
All POSSIBLY PULx . 5 
I FINGERPRINT, AND WE ALSO TAKE ANY SORT OF SAMPLE THAT1 <? 














IMII |>uj 1 i IW IHAI I'lll'li 
WE DID. 
EIJURL UN SEPTEMBER 11TH, 
DO YOU TYPICALLY PREPARE 
" " ' • III' 
INTO YOUR PROCESSING? 








A YES, IT IS. IT'S MY TRANSCRIBED COPY OF THE ARTICLES 
THAT WE FOUND ON THAT PARTICULAR DAY. 
Q AND HAVE YOU HAD AN OPPORTUNITY TO REVIEW STATE'S 
EXHIBIT 2? 
A YES, I HAVE. AND IT IS CONSISTENT WITH MY ORIGINAL 
COPY OF THE EXHIBITS. 
Q SIMPLY A TYPEWRITTEN LIST OF WHAT YOU HAD 
HANDWRITTEN? 
A CORRECT. 
MS. WOLSEY: MOVE FOR THE ADMISSION OF STATE'S 1 AND 
2, YOUR HONOR. 
MR. MAURO: NO OBJECTION. 
MR. GAITHER: NO OBJECTION. 
MS. GEORGE: NO OBJECTION. 
MR. MC CAUGHEY: NO OBJECTION. 
THE COURT: IT'S RECEIVED. 
MS. WOLSEY: THANK YOU, YOUR HONOR. 
(WHEREUPON, STATE'S EXHIBIT NOS. 1 AND 2 
WERE OFFERED AND RECEIVED INTO EVIDENCE.) 
Q (BY MS. WOLSEY) THESE SCENES, DO YOU ALSO 
PHOTOGRAPH THE ITEM THAT YOU ARE PROCESSING AS YOU ARE DOING 
YOUR INVESTIGATION? 





I'M HANDING YOU WHAT'S BEEN MARKED STATE'S EXHIBIT 2 7 
A N D M,.iH 'JIJIJ TEMS WHICH YOU SAMPLED ON SEPTEMBER 
i 1 2000? 
A vrc 
5 I Q AND OF THOSE ITEMS ARE YOU ABLE TO TESTIFY, BASED ON 
6 I YOUR TRAINING AND EXPERIENCE, WHETHER THEY ARE TYPICALLY USED 
7 I IN A CLANDESTINE METH LAB? 
8 A YES, THEY ARE, 
9 MR. MAURO: WHAT'S 27? 
10 MS. WOLSEY- "in TC? JUST THE FIRST IN THAT SERIES 
11 MR. MAURO: OKAY. 
1? I Q (BY MS. WOLSEY* "~*T I'M HANDING YOU WHAT'S BEEN 
U | MARKED AS STATE'S EXHIBIT *o. MID ARE THOSE ITEMS YOU AL-
LOCATED ON SEPTEMBER 11, 2000? 
A YES, THEY ARE. 
AND ARE THEY ITEMS TYPICALLY FOUND WHEN INVESTIGATING 
x / I U R PROCESSING A CLANDESTINE METH T.AB? 
YES, MA'AM. 
g STATE'S EXHIBIT ') THOSE APF ! TFM' I KM I I'ITI i ("Am 
ON SEPTEMBER 11? 
A CORRECT. 
?n ~ AND STATE'S EXHIBIT 30, SAME QUESTION? 
2J A YES, MA'AM. 
°" Q OF THOSE ITEMS THAT YOU LOCATED ARE P.H. TESTING KITS 
2b 5ENERALLY FOUND IN CT.ANDFSTTNF MFTII h.W.' 
A YES, THEY ARE. 
Q TWO BURNER COLEMAN PROPANE STOVE? 
A YES, MA'AM. 
Q HOW ABOUT ROUND BOTTOM FLASKS? 
A YES. 
Q CONDENSOR COLUMNS? 
A YES. 
Q GLASS AND RUBBER TUBING? 
A YES, MA'AM. 
Q ARE ALL OF THOSE ITEMS NECESSARY WHEN PRODUCING 
METHAMPHETAMINE? 
A YES, THEY ARE. 
Q I'M NOW HANDING YOU WHAT'S BEEN MARKED STATE'S 
EXHIBIT 26 AND ASK YOU IF YOU CAN IDENTIFY THOSE ITEMS? 
A THOSE TWO ITEMS ARE WHAT, IN THE METH WORLD, ARE 
KNOWN AS VENT BAGS. 
Q AND THEY ARE USED FOR TRAPPING PHOSPHENE GAS DURING 
METHAMPHETAMINE PRODUCTION? 
A CORRECT. WHENEVER YOU'RE IN THE PROCESS OF MAKING 
METHAMPHETAMINE IT CREATES A TOXIC FUME OF TOXIC GAS WHICH IS 
PHOSPHENE GAS. WHAT HAPPENS IS THE PHOSPHENE GAS IS USUALLY 
TAKEN FROM THE CONDENSOR TUBE AND IS TRAVELED UP THROUGH WHAT 
WE CALL VENT BAGS. AND THE VENT BAGS ARE USUALLY, THEY HAVE 
SOME SORT OF PRODUCT INSIDE OF IT, FOR INSTANCE, IN MY 
EXPERIENCE, A LOT OF TIMES CAT LITTER, TO ABSORB THE FUMES 
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SINCE IT IS SUCH A TOXIC GAS. 
Q ARE YOU ABLE TO CONDUCT ANY TESTS ON THE CONTENTS OF 
THOSE BAGS? 
A IT'S ACTUALLY TOO TOXIC FOR US TO. WE DON'T HAVE THE 
EQUIPMENT TO EVEN TEST THAT. 
Q AFTER COLLECTING THE SAMPLES AND PROCESSING THIS LAB 
WHAT DID YOU DO WITH THOSE SAMPLES? 
A WITH THE SAMPLES WE BASICALLY JUST TAKE 'EM AND WE 
HAND *EM OVER TO THE OFFICER, WHOEVER IS IN CHARGE. I BELIEVE 
THAT WAS OFFICER WILDE, DETECTIVE WILDE. 
Q DID YOU ALSO TAKE FINGERPRINTS FROM SOME OF THE ITEMS 
LOCATED AT THAT LAB? 
A YES, I DID. 
Q BASED ON YOUR TRAINING AND EXPERIENCE IS THERE ANY 
DOUBT IN YOUR MIND THAT THE ITEMS THAT YOU TESTED AND THAT YOU 
SAMPLED ON SEPTEMBER 11, 2000, WERE PART OF A CLANDESTINE 
METHAMPHETAMINE LABORATORY? 
A NO, MA'AM. WITH MY EXPERIENCE IN PROCESSING 
APPROXIMATELY 20 LABS THIS IS REAL CONSISTENT. THIS IS 
CONSISTENT WITH A METHAMPHETAMINE LAB. 
Q I AM NOW HANDING YOU WHAT'S BEEN MARKED STATE'S 
EXHIBIT 21, WHICH IS A PHOTOGRAPH OF THE FLAT BOTTOM FLASK 
LOCATED IN THE FIXMER GARAGE. AND WOULD SIMPLY ASK YOU, BASED 
ON YOUR TRAINING AND EXPERIENCE AS AN OFFICER, WOULD FINDING A 
FLASK SIMILAR TO THAT HAVE ANY SIGNIFICANCE TO YOU? 
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A YES, IT WOULD. DIFFERENT TYPES OF FLASKS ARE USED, 
BUT IN MAKING METHAMPHETAMINE THERE ARE USUALLY TWO PROCESSES 
IN MAKING METH. 
THE FIRST PROCESS IS BASICALLY WITH ALL THE 
CHEMICALS, THE THREE INGREDIENTS THAT YOU NEED ARE USUALLY 
HEATED, AND IT CREATES A SUBSTANCE WHICH HAS TO BE REHEATED 
AGAIN IN ORDER TO BRING OUT THE PURITY LEVELS OF IT. WHAT 
HAPPENS A LOT OF TIMES IS THE FIRST PART OF THE METHAMPHETAMINE 
PROCESS IS USUALLY USED WITH THE ROUND BOTTOM FLASK. 
THE SECOND PROCESS, WHICH THEY CAN USE THE ROUND 
BOTTOM FLASK AGAIN, OR THEY CAN USE A FLAT BOTTOM FLASK THAT'S 
LIKE WITH THIS EXHIBIT IS HERE, WHICH IS BASICALLY CONNECTED TO 
THE CONDENSER COLUMN, AND JUST THROUGH A SERIES OF, WITH SOME 
SORTED OF A PUMP, USUALLY A FISH TYPE PUMP, SOMETHING YOU WOULD 
FIND ON A FISH TANK, WITH A COMBINATION OF THAT THIS FLAT 
BOTTOM FLASK, COLD WATER, IT'S ALL JUST CIRCULATED THROUGH, AND 
THEN IT CREATES THE FINISHED PRODUCT. 
Q WOULD A VENT BAG BE ATTACHED TO A FLASK SUCH AS THAT? 
A IT COULD BE, YES. 
Q IN STATE'S EXHIBIT 24 IS REPRESENTED SOME COTTON 
BALLS. DO YOU KNOW, WOULD COTTON BALLS HOLD ANY SPECIAL OR 
PLAY ANY SPECIAL ROLE IN A METHAMPHETAMINE PRODUCTION? 
A YES, THEY DO. ONE OF THE — WELL, THE PRECURSOR FOR 
A METHAMPHETAMINE LAB IS EPHEDRINE. AND IN ORDER TO EXTRACT 
EPHEDRINE FROM TABLETS OR PILLS WHERE EPHEDRINE EXISTS THEY 
nt r.n 
BASICALLY USE WATER OR SOME SORT OF ALCOHOL TO EXTRACT THE 
EPHEDRINE. ONCE THE EPHEDRINE IS EXTRACTED THE METH COOKS 
USUALLY USE THESE COTTON SWABS TO SOAK OUT THE ALCOHOL OR THE 
WATER FROM THE METH. I MEAN FROM THE EPHEDRINE, SORRY. 
Q AND I'M SHOWING YOU A PHOTOGRAPH OF SOME PLASTIC 
TUBING, STATE'S EXHIBIT 22, AND ASK YOU, IS THAT TUBING 
CONSISTENT WITH WHAT YOU WOULD LOCATE IN A CLANDESTINE METH 
LAB? 
A YES, IT IS. USUALLY ANY TYPE OF A TUBING WHICH CAN 
BE CONNECTED TO ANY TYPE OF THESE FLASKS, WHETHER IT BE A ROUND 
BOTTOM FLASK OR A FLAT BOTTOM FLASK IS CONSISTENT WITH THE USE 
OF A METHAMPHETAMINE LAB. 
MS. WOLSEY: YOUR HONOR, I MOVE FOR THE ADMISSION OF 
STATE'S EXHIBITS 25 THROUGH, I BELIEVE IT'S 30. 
THE COURT: ANY OBJECTION? 
MR. MC CAUGHEY: NO OBJECTION. 
MR. MAURO: NO OBJECTION. 
MR. GAITHER: NO OBJECTION. 
MS. GEORGE: NO OBJECTION. 
THE COURT: RECEIVED. 
(WHEREUPON, STATE'S EXHIBIT NOS. 25 - 30 
WERE OFFERED AND RECEIVED INTO EVIDENCE.) 




BY MR. MMJPO: 
MR. MAURO? 
CROSS EXSMINATICN 
Q IS IT CARRIZAL? 
A CARRIZAL. 
Q OKAY. MR. CARRIZAL, YOU DIDN'T SEE A LAB SET UP IN 
THE HOUSE AT 747 RICHMOND, DID YOU? 
A NO, SIR. 
Q OKAY. YOU'VE SEEN LABS BEFORE? 
A YES, SIR. 
Q YOU HAVE EXPERIENCE WITH THAT, YOU KNOW WHAT THEY 
LOOK LIKE? 
A RIGHT. 
Q AND YOU BEEN TO 20 SCENES PRIOR TO THIS ONE, RIGHT? 
A YES, SIR. 
Q OKAY. NOW YOU TALKED ABOUT SOME OF THE ITEMS THAT 
YOU OBSERVED, THAT YOU FOUND IN THE HOUSE. IS THAT RIGHT? 
A YES, SIR. 
Q AND THEY ARE ON THE IDENTIFIED LIST MARKED AS STATE'S 
EXHIBIT 2? 
A YES, SIR. 
Q AND THERE ARE NINE ITEMS THAT YOU FOUND? 
A CORRECT. 
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Q AND YOU TOOK SAMPLES OF SEVERAL OF THOSE? 
A CORRECT. 
Q OF ALL OF THE NINE ITEMS THAT YOU FOUND IN THE HOUSE 
THERE WERE NO, THERE WAS NO METHAMPHETAMINE FOUND IN THE HOUSE, 
CORRECT? 
A I DON'T HAVE THE SHEET SHOWING ME THE ANALYSIS OF THE 
DIFFERENT SAMPLES IN FRONT OF ME. 
Q YOU DIDN'T DO THE ANALYSIS, RIGHT? 
A I DIDN'T DO THE ANALYSIS, NO, SIR. 
Q YOU TALKED ABOUT A METHAMPHETAMINE PRODUCTION PROCESS 
THAT INVOLVED THE FLAT BOTTOM FLASK IN EXHIBIT 21, CORRECT? 
A YES, SIR. 
Q THERE WOULD BE CHEMICALS ASSOCIATED WITH, PRODUCED, 
AS A RESULT OF USING THAT FLAT BOTTOM FLASK, TRUE? 
A CORRECT. 
Q AND YOU'D BE ABLE TO DETECT THOSE CHEMICALS, CORRECT? 
A WHOEVER IS DOING THE ANALYSIS ON THE CHEMICAL THEY 
WOULD BE ABLE TO. 
Q AND IF THAT FLASK WAS USED YOU WOULD BE ABLE TO 
DISCOVER CHEMICALS ASSOCIATED WITH THE FLASK, TRUE? 
A TRUE. 
Q DO YOU KNOW IF THERE WERE ANY CHEMICALS FOUND IN THIS 
CASE? 
A AGAIN, I DON'T HAVE THE ANALYSIS OF THAT EXHIBIT IN 
FRONT OF ME. 
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1 Q OKAY. YOU LOOKED AT A PICTURE OF STATE'S EXHIBIT NO. 
2 24, WHICH WAS COTTON BALLS. DO YOU REMEMBER THAT? 
3 A YES, SIR. 
4 Q AND THAT, OF COURSE, WOULD BE USED TO FILTER OUT 
5 CERTAIN CHEMICALS AND SUBSTANCES, TRUE? 
6 A CORRECT. 
7 Q AND THE SUBSTANCES THAT YOU WOULD EXPECT TO FIND 
8 WOULD BE EPHEDRINE AND POSSIBLY ALCOHOL? 
9 A CORRECT. 
10 Q YOU DIDN'T FIND ANY EPHEDRINE OR ALCOHOL IN THE 
11 COTTON, DID YOU? 
12 A AGAIN, I DID NOT ANALYZE IT. 
13 I Q IF THE LAB REPORT WAS CORRECT ABOUT THAT YOU WOULDN'T 
14 HAVE ANY QUALMS WITH THAT, WOULD YOU? 
15 A ONLY OTHER THAN REFERRING TO EXHIBIT NO. 21. 
16 Q LET ME STOP YOU. YOU DIDN'T DO THE TESTING IN THIS 
17 CASE, DID YOU? 
18 I A NO, SIR. 
19 Q PLASTIC TUBING, IF THAT WAS USED TO MANUFACTURE OR 
20 CONSTRUCT METHAMPHETAMINE, THERE WOULD BE CHEMICALS RUNNING 
21 THROUGH THE TUBE, TRUE? 
22 A UNLESS IT HADN'T BEEN USED YET. 
23 Q OKAY. 
24 MR. MAURO: NOTHING FURTHER. 
25 THE COURT: MR. GAITHER? 
MR. GAITHER: NO QUESTIONS. 
THE COURT: MS. GEORGE? 
CROSS EXBMINATICN 
BY MS. GECBGE: 
Q SIR, DID YOU TAKE THE ITEMS THAT WERE LISTED IN THE 
INVENTORY LIST OFF THE FOUR-WHEELERS? 
A SOME OF 'EM WERE, YES, MA'AM. 
Q DID YOU TAKE THE ITEMS OFF THE GREEN 4 X 4 ? 
A I PERSONALLY DID NOT TAKE THE ITEM OFF MYSELF. 
SPECIAL AGENT MARK BACON, WHICH IS ONE OF THE WITNESSES, HE 
TOOK 'EM OFF OF THE FOUR-WHEELERS. I BASICALLY TOOK THE 
FINGERPRINTS, WROTE EVERYTHING DOWN ON PAPER THAT WE WERE 
PROCESSING. 
Q WERE THE PHOTOS TAKEN OF THE 4 X 4'S, CLOSE-UP 
PHOTOS, TO SHOW HOW THE ITEMS WERE PACKAGED OR ATTACHED TO THE 
FOUR-WHEELERS? 
A YES. 
Q AND WHICH PHOTOGRAPHS ARE THOSE? DO YOU HAVE THE 
PHOTOGRAPHS IN FRONT OF YOU? 
A IT'S NOT IN ANY OF THE PHOTOS THAT I HAVE HERE. 
Q TO YOUR KNOWLEDGE ARE THERE PHOTOS THAT SHOW THE 
ACTUAL PACKAGING AS THEY WERE SITTING ON THE FOUR-WHEELERS'' 
A I BELIEVE WE DO. 
Q BUT YOU DON'T NOW SEE THEY ARE THERE, CORRECT? 
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1 A NO. 
2 Q SO THERE'S NOTHING, TO YOUR KNOWLEDGE, THAT REFLECTS 
3 HOW THESE ITEMS WERE AFFIXED AT THE TIME THAT YOU BEGAN YOUR 
4 INVENTORY? 
5 A COULD YOU REPEAT? 
6 Q THERE ARE NO PHOTOGRAPHS OR NOTHING TO, THERE'S 
7 NOTHING HERE TODAY THAT SHOWS US HOW THOSE ITEMS LOOKED WHEN 
8 THEY WERE ON THE FOUR-WHEELERS, CORRECT? 
9 A NOTHING THAT I HAVE IN FRONT OF ME, BUT THEY ARE 
10 AVAILABLE. 
11 I Q THEY ARE AVAILABLE? HOW ARE THEY AVAILABLE? 
12 I A WE TOOK PICTURES OF 'EM. 
13 Q BUT THEY'RE NOT HERE TODAY, ARE THEY? 
14 MS. WOLSEY: ARGUMENTATIVE, YOUR HONOR. I BELIEVE 
15 HE•S ALREADY TESTIFIED HE DOES NOT HAVE THEM HERE. 
16 THE COURT: OVERRULED. 
17 Q (BY MS. GEORGE) SO THERE'S NOTHING TO INDICATE THE 
18 PACKAGING? 
19 A NOT IN FRONT OF ME, NO. 
20 Q DID YOU TAKE ALL OF THE FINGERPRINTS OFF EVERY 
21 PACKAGE THAT WAS REMOVED FROM THE FOUR-WHEELERS? 
22 A EVERYTHING THAT WAS PRINTABLE. 
23 Q AND WERE THERE SOME GOOD PRINTS OR LATENT PRINTS ON 
24 THE ITEMS? 
25 A SOME ITEMS, YES, MA'AM, THAT I WAS ABLE TO LIFT A 
1 PRINT OFF OF, I DID SUBMIT INTO EVIDENCE. 
2 Q AND, TO YOUR KNOWLEDGE, AMANDA KELSON'S FINGERPRINTS 
3 WERE NOT FOUND ON ANY OF THOSE ITEMS, CORRECT? 
4 I A I HAVE NO IDEA WHOSE FINGERPRINTS THEY WERE. I JUST 
5 SUBMIT THEM. I DON'T ANALYZE THEM. 
6 Q DID YOU ANALYZE ANY OF THE ITEMS THAT WERE TAKEN OFF 
7 THE GREEN FOUR-WHEELER? 
8 I A I, AGAIN, DON'T ANALYZE FINGERPRINTS. 
9 Q WHAT ABOUT ANY OF THE ITEMS THEMSELVES THAT WERE 
10 TAKEN OFF, DO YOU KNOW WHETHER THEY CONTAINED CONTROLLED 
11 SUBSTANCES? 
12 A THE ITEMS WHERE THE FINGERPRINTS WERE? 
13 Q ANY OF THE ITEMS THAT WERE REMOVED, SUCH AS ITEM NO. 
14 I 23 SAYS THAT THERE'S A SUBSTANCE FOUND IN A BUCKET RETRIEVED 
15 FROM THE GREEN FOUR-WHEELER. DO YOU KNOW WHETHER THERE WAS ANY 
16 CONTROLLED SUBSTANCE FOUND IN THAT ORANGE BUCKET RETRIEVED FROM 
17 THE GREEN FOUR-WHEELER? 
18 A NOT TO MY KNOWLEDGE. I DON'T KNOW. AGAIN, THE 
19 DESCRIPTION OF WHAT WE DO, WE BASICALLY TAKE ALL THE EVIDENCE 
20 AND HAND IT OVER TO THE PROSECUTING AGENCY. 
21 Q SO — 
22 I A SO FAR AS MY KNOWLEDGE, I DON'T KNOW. 
23 Q WHAT ABOUT THE DESTRUCTION OF EVIDENCE? WERE YOU IN 
24 CHARGE OF MAKING THAT DETERMINATION ON WHAT EVIDENCE WAS 
25 DESTROYED AND WHAT EVIDENCE WAS RETAINED? 
A YES. 
Q WHAT ITEMS DID YOU ASK TO BE DESTROYED PRIOR TO THIS 
HEARING? 
A BASICALLY AT THE SCENE WE MAKE THAT DECISION AND 
BECAUSE OF THE — 
Q JUST WHAT I ASKED WERE, WHAT ITEMS DID YOU ASK TO 
HAVE DESTROYED PRIOR TO THIS HEARING? 
A PRETTY MUCH EVERYTHING, WITH THE EXCEPTION OF THE 
SAMPLES. 
Q SO THE GREEN BAG WAS DESTROYED? 
A YES, MA'AM, PROBABLY. WE JUST TAKE OUR SAMPLES AND 
HAND THOSE OVER TO THE PROSECUTING AGENCY AND USUALLY DISPOSE 
OF EVERYTHING ELSE. 
Q OKAY. SO, TO YOUR KNOWLEDGE, ITEM NO. 23 ON YOUR 
INVENTORY LIST MAY HAVE BEEN DESTROYED, THE ITEMS THAT WERE 
FOUND IN THE ORANGE BUCKET? 
A RIGHT. EVERYTHING. ITEM 23 WAS PROBABLY DESTROYED 
WITH THE EXCEPTION OF THE SAMPLE WHICH IS ITEM 23(A). 
Q AND SAMPLE 23 (A) , THE SAMPLE THAT WAS PULLED OUT OF 
THAT BUCKET, NO CONTROLLED SUBSTANCE WAS FOUND ON THAT, 
CORRECT? 
A AGAIN, I DIDN'T ANALYZE IT, I JUST TOOK A SAMPLE OF 
IT. 
Q WHAT ABOUT THE BLUE PLASTIC BOX, NO. 24 ON THAT LIST^ 
WAS THAT DESTROYED? 
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1 A YES, MA'AM. I•AM ASSUMING EVERYTHING. WE DESTROY 
2 EVERYTHING USUALLY. 
3 Q SO EVEN LIKE THE PROPANE STOVE, THE GASOLINE 
4 CONTAINERS, ALL OF THOSE ITEMS FROM 23, WITH THE EXCEPTION OF 
5 23(A) , THE SAMPLE, ITEMS 23 AND 24, ALL THE WAY DOWN THROUGH 
6 I 31, WOULD HAVE BEEN DESTROYED, TO YOUR KNOWLEDGE? 
7 A YES, MA'AM. 
8 Q WHAT ABOUT IF WE TURN TO PAGE 4 OF THAT INVENTORY 
9 LIST, ITEMS 40 TO 49, WERE THESE ITEMS DESTROYED, TO THE BEST 
10 OF YOUR KNOWLEDGE? 
11 I A TO THE BEST OF MY KNOWLEDGE, YES, MA'AM. 
12 MS. GEORGE: I HAVE NO FURTHER QUESTIONS, YOUR HONOR. 
13 THE COURT: MR. MC CAUGHEY? 
14 
15 CROSS EXEMINATICN 
16
 BY MR. EC CAUGHEY: 
17 Q WHERE ARE THOSE PICTURES THAT YOU WERE TALKING ABOUT, 
18 THAT SHOWED HOW THE ITEMS WERE FIXED IN THE FOUR-WHEELER? 
19 I A HOW THE ITEMS WERE FIXED ON THE FOUR-WHEELER? 
20 Q UH-HUH. 
21 A WE USUALLY JUST TURN THEM OVER TO THE PROSECUTING 
22 AGENCY. 
23 Q IS THAT WHAT YOU DID ON THIS OCCASION? 
24 A YES, SIR. 
25 Q SO TO THE BEST OF YOUR KNOWLEDGE THEY'RE IN THE 
Olfio 
CUSTODY OF THE PROSECUTOR? 
A FROM WHAT I KNOW, OR THE DETECTIVE. ONE OF THE TWO. 
Q HOW MANY PICTURES WERE THERE; DO YOU KNOW? 
A I DON'T RECALL, SIR, NO. 
Q DOES YOUR REPORT SAY? 
A NO, SIR, NOT EXACTLY HOW MANY PHOTOS. THEY ARE JUST 
PHOTOS OF ALL THE EXHIBITS. 
Q DID YOU TAKE THOSE PARTICULAR PHOTOS OF THE 
FOUR-WHEELERS? 
A I DON'T RECALL IF I DID OR MY PARTNER DID. 
Q OKAY. BUT SOMEBODY DID? 
A SOMEBODY DID. ONE OF THE TWO OF US. 
Q AND YOUR PARTNER'S NAME IS? 
A MARK BACON. 
Q SO ONE OF THE TWO OF YOU TURNED THOSE PHOTOGRAPHS 
OVER TO THE DETECTIVE IN CHARGE OR THE PROSECUTOR, RIGHT? 
A YES, SIR. 
MR. MC CAUGHEY: OKAY. 
THE COURT: ANY MORE CROSS? 
MR. MAURO: I JUST HAVE ONE MORE QUESTION TO ASK. 
THE COURT: GO AHEAD, MR. MAURO. 
MR. MAURO: MAY I APPROACH THE WITNESS? 
or j 
CPOSS EXBMINATICN (CCMT'D) 
BY MR. MAURQ: 
Q THIS YOUR REPORT? 
A IT'S ACTUALLY MY PARTNER'S. 
Q DID YOU PREPARE A REPORT? 
A NO, SIR. 
Q DID YOU HAVE ANY HANDWRITTEN NOTES THAT YOU PREPARED 
AS PART OF THIS CASE? 
A NO, SIR. JUST THE EVIDENCE REPORT WHICH LISTS THE 
ITEMS. 
Q TO YOUR KNOWLEDGE ARE THERE ANY OTHER D.E.A. REPORTS 
OTHER THAN THE ONE I JUST SHOWED YOU? 
A NO, SIR. 
MR. MAURO: FURTHER NOTHING. 
REDIRECT EXBMINATICN 
BY MS. Wnr.SEY: 
Q SIR, I BELIEVE YOU WERE TESTIFYING ON 
CROSS-EXAMINATION THAT YOU WERE ASKED FIRST, WOULD YOU HAVE ANY 
QUALMS ABOUT THE TEST RESULTS, AND YOU SAID WELL, ONLY IN 
EXHIBIT 21, AND YOU WERE CUT OFF. IF YOU COULD PLEASE FINISH 
YOUR ANSWER? 
A SURE. IN EXHIBIT 21 THAT IS REFERRED BACK TO THE 
FLAT BOTTOM FLASK. AS FAR AS THE CHEMICAL ANALYSIS RESULTS, 
WHAT THIS FLAT BOTTOM FLASK IS USED FOR IS BASICALLY TO DRAW 
OL'-i 
THE CHEMICAL, THE METHAMPHETAMINE OUT. THEREFORE, IN SOME 
INSTANCES IT'S NOT UNCOMMON THAT THE SUBSTANCE THAT'S IN THE 
FLASK, THE FLAT BOTTOM FLASK, WOULD NOT TEST POSITIVE FOR A 
CONTROLLED SUBSTANCE BECAUSE THE CONTROLLED SUBSTANCE HAS 
ALREADY BEEN EXTRACTED FROM IT. 
Q THANK YOU. AND THEN WITH RESPECT TO THE PHOTOGRAPHS 
THAT YOU TOOK DURING YOUR LAB PROCESSING, WERE THOSE CAPTURED 




YES, THEY WERE. 
AND HAVE YOU PROVIDED THOSE DISKETTES TODAY? 
YES, I DID. 
MS. WOLSEY: THANK YOU. 
THE COURT: ANY FURTHER CROSS? 
MR. MAURO: NOTHING. 
THE COURT: THANK YOU. YOU MAY STEP DOWN. 
CAN WE REALISTICALLY DO THE NEXT ONE IN 15 MINUTES OR 




MS. WOLSEY: WE CAN GIVE IT A SHOT. IT'S DETECTIVE 
THE COURT: YOU DON'T HAVE ANOTHER AGENT YOU WANT TO 
MS. WOLSEY: NO, SIR. I THINK WE'VE ESTABLISHED ALL 
THE COURT: DETECTIVE WILDE THEN. 
n 1 - > 
BRAD WILDE, 
CALLED AS A WITNESS BY THE PLAINTIFF, HAVING BEEN DULY SWORN, 
WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMINATION 
BY MS. WOLSEY: 
Q COULD YOU PLEASE STATE YOUR FULL NAME? 
A BRAD WILDE. 
Q YOU ARE A DETECTIVE WITH THE SUMMIT COUNTY SHERIFF'S 
DEPARTMENT? 
A YES, I AM. 
Q HOW LONG HAVE YOU BEEN EMPLOYED IN THAT CAPACITY? 
A ABOUT 16 YEARS. 
Q AND DURING YOUR 16 YEARS AS AN OFFICER HAVE YOU HAD 
SOME INVOLVEMENT IN THE INVESTIGATION AND PROSECUTION OF 
CLANDESTINE METH LABS? 
A YES, I HAVE. 
Q AND WERE YOU ASKED TO ASSIST IN THE INVESTIGATION OF 
A CLAN METH LAB ON SEPTEMBER 11, 2000? 
A YES. 
Q AND DO YOU RECALL WHERE THE INITIAL STOP WAS MADE FOR 
THAT PARTICULAR INVESTIGATION? 
A I WASN'T IN ON THE INITIAL STOP, BUT AS FAR AS I KNOW 
NONE OF THE VEHICLES HAD BEEN MOVED AND IT WAS OVER BY THE 
SILVER SUMMIT AREA. 
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Q AND THAT'S WITHIN SUMMIT COUNTY, UTAH? 
A YES. 
Q AND PURSUANT TO YOUR INVESTIGATION DID YOU CONDUCT 
SOME INTERVIEWS WITH THE CO-DEFENDANTS? 
A YES. 
Q DO YOU RECALL WHICH INDIVIDUALS YOU SPOKE WITH? 
A AMANDA KELSON, MARK FIXMER AND PAGE GUERTZGEN. 
Q GUERTZGEN? 
A GUERTZGEN. 
Q WHEN YOU INTERVIEWED THESE INDIVIDUALS DID YOU 
PROVIDE EACH OF THEM WITH A MIRANDA WARNING? 
A YES, I DID. 
Q AND IF YOU COULD, PLEASE TELL THE COURT, WHAT, IF 
ANYTHING, DEFENDANT AMANDA KELSON SAID TO YOU DURING THAT 
INTERVIEW? 
MR. GAITHER: I WILL OBJECT ON BEHALF OF MY CLIENT, 
YOUR HONOR, TO THIS AS BEING HEARSAY AND BECAUSE IT'S A POST 
ARREST SITUATION. IT CAN'T BE IN FURTHERANCE OF A CONSPIRACY 
SO IT WOULD NOT BE, IT IS NOT SUBJECT TO THE CONSPIRACY 
EXCEPTION AND SHOULD NOT BE RECEIVED AGAINST MY CLIENT. 
THE COURT: NOT RECEIVED AGAINST HIS CLIENT BUT YOU 
WANT IT FOR MS. — 
MS. WOLSEY: BUT COUNSEL HAS WAIVED HER APPEARANCE 
TODAY HERE. 
MR. MAURO: I WILL MAKE THE SAME OBJECTION ON BRUTON. 
0 1 : i 
1 I DON'T MIND HEARING WHAT IT IS BUT IT CANNOT BE USED --
2 THE COURT: CANNOT BE USED AGAINST MS. KELSON, I 
3 UNDERSTAND. FOR THIS PURPOSE DO YOU UNDERSTAND THAT? 
4 I MS. WOLSEY: I UNDERSTAND IT. I DON'T NECESSARILY 
5 AGREE WITH IT. 
6 THE COURT: THAT IS THE APPROACH WE'RE TAKING HERE. 
7 MR. MC CAUGHEY: THE SAME WITH MR. MC LAUGHLAN. 
8 THE COURT: I UNDERSTAND THE OBJECTION. YOU MAY 
9 ANSWER THE QUESTION. 
10 THE WITNESS: ASK ME AGAIN. 
11 Q (BY MS. WOLSEY) WHAT, IF ANY STATEMENTS, DID 
12 DEFENDANT, AMANDA KELSON MAKE TO YOU DURING YOUR INTERVIEW 
13 I A SHE SAID THAT SHE HAD MET KARL, AND I BELIEVE JOHN, 
14 EARLIER THAT EVENING AND KARL HAD ASKED HER TO COME UP TO PARK 
15 CITY TO PICK UP SOME FOUR-WHEELERS. THAT WAS 8:00 OR 9:00 
16 O'CLOCK IN THE EVENING, I BELIEVE. I DON'T RECALL EXACTLY WHAT 
17 TIME SHE SAID KARL ACTUALLY PICKED HER UP, BUT IT SEEMS TO ME 
18 IT WAS LIKE 11:00 OR MIDNIGHT OR SO. THEY'D COME UP TO A HOUSE 
19 IN PARK CITY, PICKED UP A COUPLE OF FOUR-WHEELERS WITH SOME 
20 ITEMS ON 'EM. APPARENTLY THERE WAS NOT A RAMP OR SOMETHING ON 
21 THIS TRAILER SO THEY HAD TO DRIVE 'EM OVER TO A MOUND OF DIRT, 
22 AND APPARENTLY WAS ATTEMPTING TO PUT ' EM ON A TRAILER WHEN THEY 
23 WAS STOPPED. 
24 Q DID DEFENDANT, AMANDA KELSON, GIVE YOU ANY INDICATION 
25 AS TO WHERE THAT RESIDENCE WAS? 
I *HT* 
1 A SHE SAID IT WAS WITHIN, JUST A SHORT DISTANCE FROM 
2 WHERE THEY WERE STOPPED. AND THEN SHE TOOK ME OVER AND 
3 ACTUALLY SHOWED ME THE RESIDENCE. 
4 Q AND IS THAT THE 747 RICHMOND DRIVE RESIDENCE? 
5 I A I DON'T REMEMBER THE HOUSE NUMBER, BUT YES. 
6 Q OKAY? 
7 I A ON RICHMOND. 
8 Q DURING THE COURSE OF YOUR INTERVIEW WITH THAT 
9 DEFENDANT DID SHE ACKNOWLEDGE HER USE OF METHAMPHETAMINE? 
10 A YES, SHE DID. 
11 Q GOING TO YOUR INTERVIEW WITH DEFENDANT, MARK FIXMER, 
12 IF YOU COULD, PLEASE STATE OR TELL THE COURT WHAT STATEMENTS, 
13 IF ANY, HE MADE TO YOU DURING YOUR INTERVIEW? 
14 I A THEY HAD STARTED EXECUTING THE SEARCH WARRANT BY THE 
15 TIME I WENT OVER. MARK AND PAGE WAS BOTH SECURING THE 
16 RESIDENCE AND I DIDN'T KNOW WHAT, IF ANYTHING, HAD BEEN FOUND 
17 IN THE HOUSE AT THE TIME THAT I INTERVIEWED 'EM. MARK 
18 BASICALLY SAID THAT — 
19 I MR. GAITHER: CAN WE HAVE THE SAME OBJECTION, YOUR 
20 HONOR? 
21 THE COURT: YES, YOU MAY. 
22 MS. GEORGE: AND, YOUR HONOR, I WOULD ASK YOU FOR IT 
23 ON BEHALF MS. KELSON AT THIS POINT. 




MR. MAURO: YES. 
MR. MC CAUGHEY: YES. 
THE WITNESS: MARK SAID THAT HE DIDN'T REALLY KNOW 
KARL THAT MUCH, AND JOHN FOR THAT MATTER, THAT THEY WAS PAGE'S 
FRIENDS, I BELIEVE IS THE WORDS HE USED. HE INDICATED THAT 
SOME TIME AROUND THE 4TH OF JULY KARL HAD BROUGHT UP TWO 
FOUR-WHEELERS, THAT I BELIEVE HE SAID SOMETHING TO THE AFFECT 
THAT THE, ASKED IF HE COULD LEAVE THE FOUR-WHEELERS AT MARK'S 
HOUSE, AND THAT THE FOUR-WHEELERS WASN'T REGISTERED, AND THAT 
HE DIDN'T WANT 'EM TO RIDE 'EM. 
Q (BY MS. WOLSEY) OKAY. SO THAT IS DEFENDANT, KARL 
HOPPE, MAKING THOSE STATEMENTS TO — 
A NO, THAT WAS — 
Q MARK FIXMER. 
A MARK FIXMER TELLING ME THAT. 
Q WHAT KARL HOPPE HAD TOLD HIM? 
A YES. 
Q OKAY. 
A AND APPARENTLY THAT WAS RIGHT NEAR THE 4TH OF JULY 
BECAUSE HE HAD MENTIONED THAT, AND I DON'T RECALL HOW MANY 
FAMILY MEMBERS, I DON'T KNOW OTHER, IT WAS INVOLVED SOME YOUNG 
GALS, WHICH WAS ONE OF EM'S DAUGHTERS HAD COME UP TO RIDE THE 
FOUR-WHEELERS. AND ANYWAY, THE FOUR-WHEELERS WAS LEFT AT THE 
FIXMER RESIDENCE. 
AT A FEW DIFFERENT TIMES THROUGHOUT THE SUMMER HE 
01: 
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MENTIONED THAT THEY HAD ACTUALLY GOT 'EM OUT AND RODE EM 
AROUND THE NEIGHBORHOOD. 
AT SOME POINT AFTER THAT KARL HAD BROUGHT UP SOME 
ITEMS THAT, AND ASKED MARK IF HE COULD LEAVE 'EM THERE AND SAID 
THEY WAS SOME CAMPING EQUIPMENT AND THAT THEY STACKED THIS 
CAMPING EQUIPMENT IN THE CORNER OF THEIR GARAGE AND LEFT IT IN 
THERE. 
Q OKAY. 
A I DON'T RECALL EXACTLY WHAT POINT IN TIME THAT 
HAPPENED, BUT IT WAS AFTER THEY HAD BROUGHT THE FOUR-WHEELERS 
UP. 
Q DID YOU EVER CONDUCT AN INTERVIEW WITH DEFENDANT, 
KARL HOPPE? 
A JUST BRIEFLY. I WENT IN. I DON'T THINK WE EVEN GOT 
TO THE POINT OF GIVING HIM MIRANDA. I JUST TOLD HIM I NEEDED 
TO TALK TO HIM. AND I THOUGHT THAT HE WAS AWARE OF WHAT I 
WANTED TO TALK TO HIM ABOUT. AND HE SAID ALL I WAS DOING WAS, 
I COME UP TO GET SOME FOUR-WHEELERS FOR A FRIEND OF MINE, OR 
SOMETHING TO THAT AFFECT. 
Q THE INTERVIEW OF AMANDA KELSON, WHEN DID THAT OCCUR? 
A ABOUT 6:00 A.M. THAT MORNING. 
Q SEPTEMBER 11TH? 
A YES. 
Q AND WHAT ABOUT YOUR INTERVIEW WITH DEFENDANT, FIXMER^ 1 
A THAT WAS THE SAME MORNING, 10:10 AND 11. 
— — 
i'Ji 
Q AND THE INTERVIEW WITH KARL HOPPE? 
A THAT WAS ACTUALLY AFTER AMANDA, SO THAT WOULD HAVE 
BEEN 6:30, 7:30. SOMETHING LIKE THAT. 
Q WERE ANY OF THOSE INTERVIEWS AUDIOTAPED? 
A THEY ALL WAS. 
Q AND ARE YOU IN THE PROCESS OF LOCATING THE AUDIO 
TAPES OF THOSE INTERVIEWS? 
A YES. 
Q WAS PART OF YOUR ROLE IN THE INVESTIGATION OF THESE 
OFFENSES TO FORWARD CERTAIN ITEMS TO THE CRIME LAB FOR 
ANALYSIS? 
A YES. 
Q I'M HANDING YOU WHAT'S BEEN MARKED STATE'S EXHIBIT 31 
AND ASK YOU IF YOU RECOGNIZE THAT? 
A THIS IS A PRINTOUT OF THE INVENTORY THAT I TOOK TO 
THE CRIME LAB. AND THESE WAS ITEMS THAT WAS GIVEN TO ME. 
ACTUALLY, THEY WAS SAMPLES OF ITEMS GIVEN TO ME BY THE DRUG LAB 
TEAM. 
Q AND IS THAT THE REPORT THAT YOU RECEIVED FROM THE 
UTAH STATE CRIME LAB? 
A YES. 
MS. WOLSEY: AND I GUESS I'LL MOVE FOR THE ADMISSION 
OF STATE'S EXHIBIT 31, YOUR HONOR. 
MR. MAURO: NO OBJECTION. 
MR. GAITHER: NO OBJECTION. 
102 
MS. GEORGE: NO OBJECTION. 
MR. MC CAUGHEY: NO OBJECTION. 
THE COURT: RECEIVED. 
(WHEREUPON, STATE'S EXHIBIT NO. 31 
WAS OFFERED AND RECEIVED INTO EVIDENCE.) 
Q (BY MS. WOLSEY) COULD YOU PLEASE TESTIFY AS TO 
WHETHER ANY CONTROLLED SUBSTANCES OR OTHER SUBSTANCES TESTED 
POSITIVE FOR PRECURSOR OR CONTROLLED SUBSTANCE? 
A LET'S SEE. DO YOU WANT ME TO JUST GO OVER EVERYTHING 
OR JUST THE ONES — 
Q JUST THE ONES THAT TESTED POSITIVE. 
A 15 (A) . ITEM 15(A) SAYS WAS CONSISTENT WITH 
HYDROCHLORIC ACID. 
16 (A) , PSEUDOEPHEDRINE. 
19(A) , IODINE WAS IN THE METALLIC BURN BEADS. 
22(A) WAS PSEUDOEPHEDRINE. AND I BELIEVE THAT WAS 
IT. 
Q AND TO YOUR KNOWLEDGE ARE ALL THOSE ITEMS, ITEMS 
WHICH WERE LOCATED ON THE ALL-TERRAIN VEHICLES DURING THAT LAB 
PROCESSING? 
A LET'S SEE. AND I DON'T HAVE THE LIST. I BELIEVE 
ITEMS 1 THROUGH 9 WAS FROM THE RESIDENCE AND THE REMAINING 
ITEMS WAS FROM THE FOUR-WHEELERS. 
r>r. 
1 Q AND SO YOU HAVE RECEIVED TRAINING IN THE 
2 INVESTIGATION OF CLAN METH LABS? 
3 A YES. 
4 Q AND BASED ON YOUR TRAINING AND EXPERIENCE IS 
5 HYDROCHLORIC ACID COMMONLY FOUND IN CLAN METH LABS? 
6 A YES. 
7 Q AND IS PSEUDOEPHEDRINE ALSO COMMONLY FOUND? 
8 A YES. 
9 Q WHAT ABOUT IODINE? 
10 A YES. 
11 I Q I AM NOW HANDING YOU WHAT'S BEEN MARKED AS STATE'S 
12 EXHIBIT 32 AND ASK IF YOU RECOGNIZE THAT? 
13 A OKAY. THIS WAS ALSO A REPORT GENERATED FROM THE 
14 CRIME LAB. I TOOK THREE ITEMS, ITEM KH-1, ITEM RM-1, ITEM 
15 AK-1, AND WHICH WAS SAMPLES THAT THE DEPUTIES HAD TAKEN FROM 
16 INDIVIDUAL PEOPLE THAT I TOOK THOSE DOWN TO HAVE THOSE ITEMS 
17 TESTED WITH THE CRIME LAB. 
18 I MS. WOLSEY: MOVE FOR THE ADMISSION OF STATE'S 
19 EXHIBIT 32. 
20 MR. MAURO: NO OBJECTION. 
21 MR. GAITHER: WELL, I'LL OBJECT FOR FOUNDATION. I'D 
22 ASK HOW THEY RELATE TO THE INVENTORY, WHERE THEY WERE TAKEN 
23 FROM. 
24 MS. WOLSEY: IF I MIGHT ASK A FEW OTHER QUESTIONS^ 
25 Q (BY MS. WOLSEY) DETECTIVE WILDE, WERE YOU HANDED 
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CERTAIN ITEMS THAT DID NOT BECOME PART OF THE D.E.A. INVENTORY 
LIST? 
A YES. 
Q AND WERE THOSE ITEMS TAKEN FROM THE CO-DEFENDANTS AT 
THE INITIAL STOP? 
A YES. 
Q DO YOU RECALL WHO COLLECTED THOSE PARTICULAR ITEMS'' 
A IT WAS SOME OF THE DEPUTIES AT THE SCENE. I'M NOT 
SURE EXACTLY WHO TOOK WHICH ITEMS. IT WAS ON THE EVIDENCE 
FOLDERS THAT I WAS GIVEN. I DON'T HAVE THEM IN MY HAND SO I 
COULDN'T TELL YOU WHICH ONES TOOK WHAT, BUT I DON'T HAVE THAT 
INFORMATION. 
Q BUT THEY ARE NOT ITEMS THAT WERE TAKEN FROM THE LAB 
PROCESSING? 
A NO. 
Q AND THE INITIALS WHICH APPEAR ON THE SECOND PAGE, 
SHOULD ITEM NO. KH-1 ACTUALLY BE DESIGNATED RM-1? 
A YES.-




A FOR ROBERT MC LAUGHLAN AND — 
Q WHEN YOU SEE THE INITIALS WHICH APPEAR "AK", WHO DO 



































MS. WOLSEY: YOUR HONOR, I AM GOING TO 
TO ADMIT STATE'S EXHIBIT 32. 
THE COURT: ANY OBJECTION AT THIS 
MR. GAITHER: PERMISSION TO VOIR 1 
THE COURT: YOU MAY. 
VOIR PIPE EXSMINATICN 
GAITHER: 
THE REPORT SAYS ITEM KH-1, WHICH 
> 
YES. 
THAT'S A MISTAKE? 
YES, IT IS. 
ALL RIGHT. AND SO THAT SHOULD BE 
YES. 













AND THE OTHER 
I BELIEVE THEY WAS TAKEN FROM THEIR PERSON. I DON'T 
KNOW THAT FOR A FACT. 
Q 
LONG AS 
YOU'RE NOT SURE WHERE THESE ITEMS 
MR. GAITHER: I HAVE NO OBJECTION 
IT'S TIED IN, BUT UNTIL WE FIND OUT 
IT'S IRRELEVANT. 
CAME FROM? 
TO THE REPORT 
WHERE 1 THEY'RE 
M M M K B M — ^ — ^ ^ — 
AS 
FOUND 
*. J O 
lUb 
MS. WOLSEY: I BELIEVE IT'S TIED IN BY DEPUTY GRANT'S 
TESTIMONY OF EARLIER THIS MORNING. 
THE COURT: I AM GOING TO RECEIVE THE EXHIBIT. 
(WHEREUPON, STATE'S EXHIBIT NO. 32 
WAS OFFERED AND RECEIVED INTO EVIDENCE.) 
DIRECT EXAMINATION (GCNT'D) 
BY MS. WOLSEY: 
Q IF YOU COULD PLEASE TELL THE COURT WHAT THOSE ITEMS 
TESTED POSITIVE FOR, IF ANYTHING? 
A ALL THREE ITEMS TESTED POSITIVE FOR METHAMPHETAMINE. 
Q THANK YOU. I AM NOW HANDING YOU WHAT'S BEEN MARKED 
STATE'S EXHIBIT 33 AND ASK YOU IF YOUR FAMILIAR WITH THAT 
DOCUMENT? 
A YES. THIS IS ALSO A CRIME LAB REPORT THAT I 
SUBMITTED TO COMPARE FINGERPRINT CARDS TO LATENT FINGERPRINTS 
FROM EXHIBITS THAT WAS FINGERPRINTED FROM THE D.E.A. LAB TEAM. 
Q OKAY. SO ON SEPTEMBER 11TH, 2000 WHEN THE D.E.A. WAS 
PROCESSING THE LAB THEY TOOK CERTAIN FINGERPRINTS? 
A IT'S MY UNDERSTANDING THEY FINGERPRINT ALL OF THE 
ITEMS AND LIFT WHATEVER LATENT PRINTS THAT APPEAR TO BE OF ANY 
VALUE. 
Q AND THIS EXHIBIT REPRESENTS THE RESULTS OF THOSE 
FINGERPRINT COMPARISONS FROM THE LAB? 
0J9 . J 
A YES. 
MS. WOLSEY: MOVE FOR THE ADMISSION OF STATE'S 
EXHIBIT 33. 
THE COURT: ANY OBJECTION? 
MR. MAURO: NO OBJECTION. 
MR. GAITHER: NO OBJECTION. 
MS. GEORGE: NO OBJECTION. 
MR. MC CAUGHEY: NO; OBJECTION. 
THE COURT: RECEIVED. 
(WHEREUPON, STATE'S EXHIBIT NO. 33 
WAS OFFERED AND RECEIVED INTO EVIDENCE.) 
Q (BY MS. WOLSEY) WOULD YOU PLEASE TELL THE COURT 
WHAT THE COMPARISONS SHOWED? 
A ON ITEM FP, OR I BELIEVE THAT IS, IT'S EITHER FP OR 
PP, I THINK IT'S FP, BASICALLY, THEY WAS COMPARED TO LATENT 
LIFT NUMBER 36. AND THAT WOULD PROBABLY BE ITEM NO. 36 UNDER 
INVENTORY SHEET, WAS IDENTIFIED TO BE NO. 3, RIGHT MIDDLE 
FINGER OF ROBERT JOHN MC LAUGHLAN. 
MS. WOLSEY: THANK YOU. I HAVE NO FURTHER QUESTIONS. 
THANK YOU. 
THE COURT: COUNSEL, I REALLY NEED TO GO AT 1:30. WE 
NEED TO DEFER THE CROSS. IF YOU HAVE ANY PROBLEM -- WHAT'S 
YOUR THOUGHT? 
• / / c .-
.uo 
1 MS. GEORGE: WE BETTER SET IT OVER BECAUSE THEY NEED 
2 TO GO AND I ANTICIPATE A RATHER LENGTHY — 
3 THE COURT: AND DETECTIVE WILDE IS FAIRLY AVAILABLE. 
4 WHEN WOULD YOU LIKE TO DO IT? CAN YOU ALL DO IT ON 
5 THE 24TH OF JANUARY? WHAT'S YOUR CALL? 10:00 O'CLOCK OKAY 
6 WITH EVERYBODY? 
7 MS. WOLSEY: YES, SIR. 
8 THE COURT: 10:00 O'CLOCK ON THE 24TH, DETECTIVE 
9 WILDE. 
10 AND YOU'LL NOTIFY WHAT OTHER WITNESSES YOU'LL NEED TO 
11 HAVE? 
12 I MS. WOLSEY: CERTAINLY. AS A HOUSEKEEPING MATTER, 
13 WITH RESPECT TO THE CASE AGAINST MR. FIXMER, THE STATE IS 
14 MOVING TO DISMISS COUNT 3 BASED ON THE FACT THAT THERE WAS NO 
15 POSITIVE LAB RESULT FOR CONTROLLED SUBSTANCE. 
16 THE COURT: COUNT 3, ILLEGAL POSSESSION, USE OF A 
17 CONTROLLED SUBSTANCE? 
18 I MS. WOLSEY: YES, SIR. 
19 THE COURT: YOU MENTIONED YOU WERE GOING TO DISMISS 
20 ANOTHER ONE? 
21 MS. WOLSEY: YES. THAT IS AMANDA KELSON, COUNT 2. 
22 THE COURT: ARE THEY THE ONLY TWO DISMISSALS WE KNOW 
23 ABOUT? 
24 MS. WOLSEY: YES, SIR. 
25 THE COURT: I'LL GRANT THE TWO MOTIONS ON THOSE TWO 
^S, 
1U» 
1 I THANK YOU. OKAY. WE WILL BE ADJOURNED UNTIL THE 24TH AT 10:00 
2 O'CLOCK. 
3 MS. WOLSEY: IF THERE'S NO OBJECTION, IF THE EXHIBITS 
4 CAN BE RETURNED TO THE STATE? 
5 THE COURT: WHY DON'T YOU RETAIN THEM ALL. THANK 
6 YOU. 
7 I (WHEREUPON, THE HEARING WAS CONCLUDED) 
8 
























STATE OF UTAH ) 
COUNTY OF SALT LAKE ) 
8 I, EILEEN M. AMBROSE, C.S.R., DO CERTIFY THAT I AM A 
9 CERTIFIED SHORTHAND REPORTER AND OFFICIAL COURT REPORTER IN AND 
10 FOR THE STATE OF UTAH; THAT AS SUCH REPORTER, I ATTENDED THE 
11 PROCEEDINGS OF THE ABOVE-ENTITLED MATTER AT THAT TIME AND PLACE 
12 SET OUT HEREIN; THAT THEREAT I TOOK DOWN THE TESTIMONY GIVEN 
13 AND THE PROCEEDINGS HAD THEREIN; AND THAT THEREAFTER MY NOTES 
14 WERE TRANSCRIBED BY COMPUTER INTO THE FOREGOING PAGES; AND THAT 
15 THIS CONSTITUTES A FULL, TRUE AND CORRECT TRANSCRIPTION OF THE 
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P R O C E E D I N G S 
THE COURT: I THINK WE'RE READY TO GO BACK TO OUR 
PRELIMINARY HEARING. THIS IS CASE NO. 001600173, 172, 176 AND 
174. DEFENDANTS, MARK FIXMER, KARL HOPPE, AMANDA KELSON AND 
ROBERT MC LAUGHLAN. 
COUNSEL FOR THE STATE, MARY-KATHLEEN WOLSEY, COUNSEL 
FOR DEFENDANTS, RICH MAURO, JULIE GEORGE, STEVE MC CAUGHEY AND 
RANDALL GAITHER. 
I THINK EVERYONE'S PRESENT; IS THAT CORRECT? 
MS. WOLSEY: MS. GEORGE HAS STEPPED OUT OF THE 
COURTROOM. 
THE COURT: THAT'S TRUE SHE DID. SHE'LL BE BACK IN 
JUST A MINUTE. DID WE HAVE THE EXCLUSIONARY RULE IN PLACE? 
MR. MC CAUGHEY: WE DID. 
THE COURT: OKAY. ANYONE WHO IS A WITNESS IN THIS 
CASE NEEDS TO WAIT OUTSIDE UNTIL AND UNLESS CALLED. IS THERE 
ANY WITNESSES STILL HERE? 
WHO ARE YOU CALLING NEXT, MS. WOLSEY? 
MS. WOLSEY: DETECTIVE WILDE. DO YOU WISH HIM TO BE 
SWORN AGAIN? 
THE COURT: NO, HE'S UNDER OATH. THANK YOU. 
MR. MC CAUGHEY: YOUR HONOR, MR. MC LAUGHLAN IS NOT 
HERE YET BUT I CAN WAIVE HIS APPEARANCE UNTIL HE ARRIVES. 
THE COURT: ARE YOU OKAY WITH THAT? 
MR. MC CAUGHEY: YEAH. 
0051 
0 
THE COURT: OKAY. THANK YOU. 
BRAD WILDE, 
CALLED AS A WITNESS BY THE PLAINTIFF, HAVING BEEN PREVIOUSLY 
DULY SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMTNftTICN (GCNT'D) 
BY MS. WOTfiEY; 
Q DETECTIVE WILDE, SINCE THE LAST TIME THAT WE MET HAVE 
YOU HAD AN OPPORTUNITY TO REVIEW YOUR REPORTS AND ASCERTAIN 
WHEN THE TWO ALL-TERRAIN VEHICLES WERE REPORTED STOLEN? 
A YES. 
Q COULD YOU PLEASE STATE WHEN THE VEHICLES WERE STOLEN'' 
A ONE WAS ON THE 28TH OF JUNE AND THE OTHER ONE I 
BELIEVE WAS AROUND THE 23RD OF JUNE. 
Q OKAY. I'M HANDING YOU WHAT'S BEEN MARKED STATE'S 
EXHIBIT 14. DO YOU RECOGNIZE THAT? 
A YES, I DO. 
Q DO YOU RECOGNIZE THAT AS A PHOTOGRAPH OF THE GARAGE 
FLOOR AT THE 747 RICHMOND DRIVE RESIDENCE? 
A YES. 
Q AND IS THERE ANYTHING CAPTURED IN THAT PHOTOGRAPH 
WHICH DREW YOUR ATTENTION? 
A THERE'S SOME STAINS ON THE CEMENT FLOOR BELOW THE --
THERE WAS A TABLE OR A STAND IN THE GARAGE THAT APPEARS THAT 
1 SOME CHEMICAL WAS SPILLED ON TO THE FLOOR. 
2 Q AND I BELIEVE YOU TESTIFIED LAST WEEK THAT YOU HAVE 
3 INVESTIGATED CLANDESTINE MATH LABS IN THE PAST; IS THAT 
4 CORRECT? 
5 A YES. 
6 Q AND ARE THE STAINS WHICH YOU SEE DEPICTED IN THAT 
7 PHOTOGRAPH CONSISTENT WITH STAINS THAT YOU HAVE SEEN IN OTHER 
8 METHAMPHETAMINE LABS YOU HAVE' INVESTIGATED? 
9 A YES. 
10 Q FOLLOWING THE ARREST OF KARL HOPPE DID YOU ATTEMPT TO 
11 INTERVIEW THAT DEFENDANT? 
12 A YES. 
13 Q AND WHAT STATEMENTS, IF ANY, DID THE DEFENDANT MAKE 
14 TO YOU AT THAT TIME? 
15 A AH, ABOUT THE ONLY THING THAT MR. HOPPE SAID IS THAT 
16 HE HAD, I BELIEVE HE SAID THAT HE WAS PAID $100.00 TO COME UP 
17 AND PICK UP SOME FOUR-WHEELERS FROM A HOUSE UP IN PARK CITY AND 
18 TAKE THEM BACK TO SALT LAKE. 
19 Q AND FOLLOWING THAT DEFENDANT'S ARREST WERE YOU ABLE 
20 TO DETERMINE WHO THE REGISTERED OWNER OF THE TRUCK WAS THAT WAS 
21 BEING USED ON SEPTEMBER 11, 2000? 
22 A KARL HOPPE. 
23 Q AND THAT IS THE TRUCK ON WHICH THE ALL-TERRAIN 
24 VEHICLES WERE BEING LOADED? 
25 A YES. 
MS. WOLSEY: THANK YOU. NO FURTHER QUESTIONS. 
THE COURT: CROSS-EXAMINATION, MR. MAURO? 
MR. MAURO: THANK YOU, JUDGE. 
CROSS EXBMINATION 
BY M*. MMJFO; 
Q DETECTIVE, YOU INDICATED THAT YOU CONDUCTED AN 
INTERVIEW WITH MARK FIXMER? 
A YEAH. 
Q THE INTERVIEW WAS TAPE RECORDED? 
A YES, IT WAS. 
Q DO YOU HAVE A COPY OF THE TAPE? 
A I DO NOT. 
Q DO YOU KNOW WHERE A COPY OF THE TAPE IS? 
A I DO NOT. 
Q HAS THAT TAPE BEEN LOST AT THIS POINT? 
A I BELIEVE SO. 
Q DID YOU TAKE HANDWRITTEN NOTES OF THE INTERVIEW? 
A I DID NOT. 
Q OKAY. SO THE ONLY EVIDENCE AT THIS POINT OF THAT 
INTERVIEW IS A TAPE THAT THE SHERIFF'S OFFICE HAS MISLAID, 
CORRECT? 
A YES. 
Q AND WHAT YOU'RE TESTIFYING ABOUT WHEN YOU TESTIFIED 













MR. MAURO: MAY I APPROACH THE WITNESS, YOUR HONORS 
THE COURT: YOU MAY. 
(BY MR. MAURO) YOU WERE LOOKING AT SOME EXHIBIT 14? 
YES. 
IS THAT RIGHT, MS. WOLSEY JUST SHOWED YOU THAT, 
YES. 
AND YOU WERE POINTING OUT SOME STAINS. WHERE WERE 






THESE DARK STAINS, KIND OF ALONG THE BOTTOM OF THE 
DID YOU TAKE ANY SWABS OF THOSE STAINS FOR TESTING? 
I DID NOT. 
DID ANYONE FROM THE CRIME LAB TAKE ANY SWABS OF THOSE 






NOT AS FAR AS I KNOW. 
DID THE D.E.A. TAKE ANY SWABS OF THOSE STAINS FOR 
NOT AS FAR AS I KNOW. 
TO THE BEST YOU KNOW, AS A DETECTIVE IN THIS CASE, 
THOSE STAINS HAVE NOT BEEN TESTED? 
A THAT'S CORRECT. 
0055 
Q AND SO YOU DON'T KNOW WHAT SUBSTANCE THAT IS, DO YOIP 
A I DO NOT. 
Q DID YOU TALK TO MR. GUERTZGEN AT ALL? 
A YES, I DID. 
Q AND YOU INTERVIEWED HIM? 
A YES, I DID. 
Q ARE THERE NOTES OF THAT INTERVIEW? 
A NO. 
Q ARE THERE ANY — IS THAT A TAPE RECORDED INTERVIEW? 
A YES, IT WAS. 
Q DO YOU HAVE THE TAPE OF THAT INTERVIEW? 
A NO. 
MR. MAURO: NOTHING FURTHER. 
THE COURT: MR. MC CAUGHEY? 
MR. MC CAUGHEY: NO. 
THE COURT: MS. GEORGE OR MR. GAITHER? 
CROSS EX3MINATICN 
BY MR. GAITHER: 
Q COUNSEL ASKED YOU ABOUT THIS LOST TAPE ON THE, 
CONCERNING THE INTERROGATION OF MR. FIXMER. 
A YES. 
Q NOW, WHO WAS PRESENT DURING THIS INTERVIEW? 
A MYSELF AND MR. FIXMER. 
Q THERE WAS NO OTHER OFFICER? 
r\ A C 2 
A NO. BOTH OF THEM WAS TAKEN TO MY CAR, INDEPENDENTLY 
SO THE INTERVIEW WAS DONE IN MY PATROL CAR. 
Q IN YOUR PATROL CAR. AND THAT'S WHERE YOU HAD A TAPE 
MACHINE? 
A YES. 
Q AND NOW THE SAME WOULD HAVE BEEN TRUE OF MR. KARL 
HOPPE, CORRECT? 
A NO. KARL WAS — THE INTERVIEW WAS GOING TO TAKE 
PLACE IN THE SHERIFF'S OFFICE IN THE INTERVIEW ROOM. 
Q ALL RIGHT. NOW IS THERE A TAPE OF A CONVERSATION 
WITH KARL HOPPE? 
A NO, THAT DIDN'T — THERE WAS JUST A BRIEF 
CONVERSATION BETWEEN ME AND HIM. 
Q COUNSEL DISCUSSED, SHE ASKED YOU A QUESTION ABOUT 
WHETHER THE FOUR-WHEELERS WERE LOADED ON THE TRUCK. NOW THERE 
WAS NO FOUR-WHEELERS LOCATED ON THE TRUCK, WAS THERE, ITSELF^ 
A NO, THEY WAS ON KARL'S TRAILER. 
Q OKAY. LOCATED ON THE TRAILER. AND AS FAR AS THE 
PICKUP TRUCK IS CONCERNED DID YOU DO A THOROUGH SEARCH OF THE 
TRUCK? 
A I, PERSONALLY? 
Q YEAH. 
A I DID NOT. 
Q DURING THE COURSE OF THE INVESTIGATION WERE YOU AWARE 
OF ANY EVIDENCE THAT WAS SEIZED FROM THE TRUCK? 
nfiK"' 
A THERE WAS ITEMS THAT WAS TAKEN FROM THE TRUCK. I 
DON'T KNOW THAT THEY ARE NECESSARILY, WAS ITEMS -- THERE WAS 
SOME PERSONAL ITEMS, CELL PHONE, AND SOME ITEMS THAT I RELEASED 
TO CYNTHIA REEVES. I BELIEVE THAT'S KARL'S GIRLFRIEND OR WIFE. 
Q OKAY. DID YOU EVER CONFRONT AND ASK MR. HOPPE ABOUT 
THE STOLEN FOUR-WHEEL DRIVES, ASK HIM WHETHER HE KNEW THEY WERE 
STOLEN OR CONFRONT HIM WITH THAT FACT? 
A THE STOLEN FOUR-WHEEL DRIVES? 
Q 4 X 4'S. 
A THE FOUR-WHEELERS? 
Q YEAH, FOUR-WHEELERS. 
A I BELIEVE THE ONLY CONVERSATION THAT WAS DISCUSSED 
ABOUT THAT IS HE INDICATED TO ME THAT HE WAS BEING PAID TO COME 
AND PICK UP THE FOUR-WHEELERS AND TAKE THEM TO SALT LAKE. 
Q OKAY. SO DID YOU INITIATE THAT CONVERSATION BY 
MAKING COMMENTS, WELL, DID YOU KNOW THAT THEY WERE STOLEN? 
WERE YOU ASKING HIM SPECIFICALLY ABOUT THE FOUR-WHEELERS' 
A NO. I WENT IN, AND I DON'T RECALL THE EXACT 
CONVERSATION. I BASICALLY WENT IN AND TOLD KARL THAT I'D LIKE 
« 
TO TALK TO HIM ABOUT WHAT HE WAS BEING ARRESTED FOR. AND AT 
THAT POINT HE, AT THAT POINT HE MADE SOME STATEMENT BASICALLY 
TO THE FACT THAT ALL HE KNEW ABOUT WAS HE HAD BEEN PAID TO COME 
UP AND GET THE FOUR-WHEELERS AND TAKE 'EM TO SALT LAKE, AND 
THAT HE DIDN'T KNOW ANYTHING ABOUT WHAT WAS ON THE 
FOUR-WHEELERS, AND THAT, AS FAR AS I CAN RECALL, THAT WAS KIND 
A A ' i 
1 I OF THE CONTEXT OF THE WHOLE CONVERSATION. 
2 MR. GAITHER: NO FURTHER QUESTIONS. 
3 THE COURT: THANK YOU. MS. GEORGE? 
4 
5 CROSS EXAMINATION 
6 BY MS. GEORGE: 
7 Q DETECTIVE, DID YOU PARTICIPATE IN THE PREPARATION OF 
8 THE INVENTORY LIST, THE STATE'S EXHIBIT NO. 2? 
9 A WHICH ONE? 
10 Q THE STATE'S NO. 2. 
11 MS. GEORGE: YOUR HONOR, IF I MAY APPROACH? 
12 THE COURT: YOU MAY. 
13 I Q (BY MS. GEORGE) DID YOU ASSIST IN THE PREPARATION 
14 OF THIS LIST? 
15 I A NO. 
16 Q ARE YOU AWARE OF THE ITEMS THAT ARE LISTED THERE? 
17 A I'M SORRY? 
18 Q ARE YOU AWARE OF THE NATURE OF THE ITEMS THAT ARE 
19 LISTED ON THAT INVENTORY? 
20 A I GUESS MY INVOLVEMENT WAS THE SAMPLES THAT WOULD 
21 HAVE BEEN TAKEN FROM THESE SAMPLES I TOOK TO THE CRIME LAB TO 
22 HAVE TESTED. SO AS FAR AS THE SPECIFIC SAMPLES THAT I, MYSELF, 
23 PUT ON THE COMPUTER TO THE CRIME LAB I'M AWARE OF THOSE 
24 SAMPLES, BUT THESE SPECIFIC SAMPLES I DO NOT KNOW. 
25 Q SO YOU DIDN'T TAKE THE SAMPLES OFF OF THESE 
003;) 
PARTICULAR ITEMS, YOU DIDN'T TEST THESE ITEMS FOR NARCOTICS, 
DID YOU? 
A I DID NOT, NO. 
Q BUT YOU DID TAKE THOSE SAMPLES TO THE CRIME LAB SO 
THAT THEY COULD BE TESTED, CORRECT? 
A THE SAMPLES OF THE SAMPLES? 
Q YES. 
A YES. 
Q OKAY. AND SO DO YOU KNOW THE RESULTS FROM THE CRIME 
LAB RELATING TO THOSE SAMPLES? 
A I'VE READ 'EM. I DON'T KNOW 'EM OFF BY HEART. I 
HAVE THE RESULTS. 
Q COULD YOU LOOK THROUGH THOSE RESULTS AND TELL ME IF 
THEY FOUND ANY NARCOTICS ON INVENTORY ITEM NO. 11, THE GREEN 
VENT BAG? 
MS. WOLSEY: YOUR HONOR, IF I MIGHT APPROACH THE 
WITNESS AND PROVIDE HIM WITH STATE'S EXHIBITS 31 AND 32? 
THE COURT: YOU MAY. 
THE WITNESS: I DON'T BELIEVE THERE WAS A SAMPLE OF 
NO. 11 TAKEN TO THE CRIME LAB. 
Q (BY MS. GEORGE) OKAY. WHERE IS NO. 11, THAT GREEN 
VENT BAG? WHERE IS THAT ITEM? 
A AS FAR AS I KNOW, WHEN THE D.E.A. COMES THEY WILL 
TAKE A SAMPLE OF LIQUIDS AND SCRAPINGS OFF CONTAINERS, AND 
AFTER THE SAMPLES OF THESE SAMPLES WAS TAKEN I BELIEVE THESE 
no no 
1 SAMPLES ARE DESTROYED. 
2 Q OKAY. SO NO. 11'S BEEN DESTROYED, TO THE BEST OF 
3 YOUR KNOWLEDGE? 
4 A AS FAR AS I KNOW. 
5 Q OKAY. PLEASE MOVE TO PAGE 3 OF THE INVENTORY LIST, 
6 SAMPLE NO. 23 OR ITEM NO. 23. WHAT WAS THE RESULT OF THE TEST 
7 OF ITEM NO. 23? WAS THAT NEGATIVE OR POSITIVE FOR A CONTROLLED 
8 SUBSTANCE? 
9 A NO CONTROLLED SUBSTANCE WAS IDENTIFIED. 
10 Q AND WHERE IS THAT SAMPLE NO. 23? HAS THAT BEEN 
11 DESTROYED, TO THE BEST OF YOUR KNOWLEDGE? 
12 A AGAIN, THE ORIGINAL SAMPLE PROBABLY WAS DESTROYED. 
13 THERE'S A POSSIBILITY THAT THE SAMPLE OF THE SAMPLE THAT WAS 
14 TAKEN TO THE CRIME LAB, THAT STILL MAY BE AT THE CRIME LAB. 
15 I'M NOT SURE. AFTER A PERIOD OF TIME THE SAMPLES THAT WAS 
16 TAKEN TO THE CRIME LAB WAS ALSO DESTROYED BY THE CRIME LAB. 
17 Q SO YOU BELIEVE IT TESTED NEGATIVE FOR CONTROLLED 
18 SUBSTANCE BUT THE SAMPLE MAY HAVE BEEN DESTROYED? 
19 A THAT'S A POSSIBILITY. 
20 a IS THAT THE SAME ANSWER YOU WOULD GIVE FOR 23(A) 
21 THROUGH 31? 
22 A 23(A)? 
23 Q YES, THROUGH ITEM NO. 31. 23, 24, 25 AND SO ON TO 
24 31. 
25 A 23(A) WAS TESTED BY THE CRIME LAB. ITEMS 24, 25 
THFT 
1 THROUGH, WHAT DID YOU SAY, 32? 
2 Q 31. 
3 A 31. AS FAR AS I KNOW ITEMS 24 THROUGH 30 WAS 
4 PROBABLY NOT TAKEN TO THE CRIME LAB OR TESTED. 
5 Q OKAY. AND WOULD THEY HAVE BEEN DESTROYED ALSO, TO 
6 THE BEST OF YOUR KNOWLEDGE? 
7 A AS FAR AS I KNOW THEY HAVE BEEN DESTROYED. 
8 Q AND AS FAR AS THE SAMPLING OF 31 OR 23 (A) , TO THE 
9 BEST OF YOUR KNOWLEDGE, THAT WAS NEGATIVE FOR CONTROLLED 
10 SUBSTANCE, CORRECT? 
11 A YES. 
12 Q WHAT ABOUT ON PAGE 4 OF THE INVENTORY LIST, 
13 SAMPLES 40 THROUGH 49? 
14 I A I DON'T SHOW THAT THERE WAS ITEMS — AS FAR AS 
15 THROUGH THE CRIME LAB REPORT IT DOES NOT APPEAR THAT THOSE 
16 ITEMS HAD BEEN TESTED. 
17 Q SO, TO THE BEST OF YOUR KNOWLEDGE, THERE IS NO RESULT 
18 THAT THERE WAS ANY CONTROLLED SUBSTANCE ON ITEMS 40 THROUGH 4 9^  
19 I A AS FAR AS I KNOW, NO. 
20 Q AND, TO THE BEST OF YOUR KNOWLEDGE, THOSE ITEMS HAVE 
21 BEEN DESTROYED AS WELL, CORRECT? 
22 A AS FAR AS I KNOW, YES. 
23 Q DO YOU HAVE ANY KNOWLEDGE WHAT ITEMS WERE TAKEN OFF 
24 THE PARTICULAR FOUR-WHEELER THAT AMANDA KELSON WAS RIDING? 
25 A I COULD PROBABLY LOOK THROUGH STUFF AND FIND OUT I 
TTMT 
1 DON'T KNOW --
2 Q DID YOU INVENTORY WHAT WAS TAKEN OFF HER 
3 FOUR-WHEELER, THE FOUR-WHEELER SHE WAS RIDING? 
4 I A I DID NOT. 
5 Q ARE YOU AWARE WHO DID? 
6 A AS FAR AS I KNOW ALL OF THE INVENTORY WAS DONE 
7 THROUGH THE D.E.A. THEY WOULD TAKE A SAMPLE OFF AND TEST IT 
8 AND CATALOGUE IT. AND I WAS NOT PRESENT DURING THAT. 
9 Q SO ONLY THE D.E.A. AGENT WOULD KNOW WHAT PARTICULAR 
10 ITEM WAS PULLED OFF THE FOUR-WHEELER? 
11 A I WOULD THINK SO. 
12 Q DID YOU ASSIST IN THE SEARCH OF AMANDA KELSON INSIDE 
13 THE JAIL? 
14 A I DID NOT. 
15 Q ARE YOU AWARE OF ANY ITEMS THAT WERE TAKEN OFF HER 
16 PERSON OR OUT OF HER HANDBAG AT THE TIME SHE WAS SEARCHED? 
17 A IT'S MY UNDERSTANDING THERE WAS A SMALL BAGGIE OR 
18 PLASTIC BAG OF SOME SORT. 
19 Q AND DIDN'T THE PLASTIC BAG CONTAIN ITEMS IN IT OTHER 
20 THAN A CONTROLLED SUBSTANCE? 
21 A THE ONLY ONE THAT I SEEN WAS A LITTLE BAG THAT HAD A 
22 CONTROLLED SUBSTANCE IN IT. 
23 Q HOW MUCH CONTROLLED SUBSTANCE WAS FOUND IN THAT BAG? 
24 A THERE WAS JUST A SMALL AMOUNT. I DON'T KNOW. 
25 Q IF I COULD REFER YOU TO STATE'S EXHIBIT 32, THE STATE 
006J 
CRIME LAB, LABORATORY RESULT. IF YOU COULD TURN TO PAGE 2, 
ITEM AK-1, DOES THAT STAND FOR WHAT WAS TAKEN FROM AMANDA 
KELSON? 
A YES. 
Q HOW MUCH METHAMPHETAMINE WAS LOCATED IN THE BAG? 
A 20 MILLIGRAMS. 
Q IS THE SAMPLE STILL AVAILABLE FOR TESTING OR WAS THAT 
SAMPLE DESTROYED IN THE TESTING BY THE CRIME LAB? 
A NO, THAT SAMPLE IS STILL AVAILABLE. 
Q DO YOU HAVE IT OR DOES THE CRIME LAB HAVE IT? 
A I HAVE IT IN OUR EVIDENCE ROOM HERE. 
Q AND AS TO THE INTERVIEW OF AMANDA KELSON, DID YOU 
CONDUCT HER INTERVIEW? 
A YES, I DID. 
Q WAS ANYONE ELSE PRESENT WHEN YOU CONDUCTED THE 
INTERVIEW? 
A I DON'T BELIEVE SO. 
Q WAS THAT INTERVIEW TAPED? 
A YES, IT WAS. 
Q HAVE YOU HAD A TRANSCRIPT PREPARED OF THAT TAPE? 
A YES. 
Q DO YOU RECALL FROM THAT INTERVIEW WHETHER AMANDA 
KELSON STATED IF SHE KNEW WHAT WAS ON THE FOUR-WHEELER? 
A SHE INDICATED THAT SHE DID NOT KNOW. 
Q AND DID AMANDA KELSON INDICATE TO YOU SHE WAS AN 
0U61 
OCCASIONAL METHAMPHETAMINE USER? 
A YES. 
Q AND DID SHE INDICATE THAT SHE WOULD BE HONEST WITH 
YOU ABOUT HER METHAMPHETAMINE USE AS WELL AS HER KNOWLEDGE OF 
THE OTHER INDIVIDUALS THAT WERE WITH HER THAT NIGHT? 
A YES. 
Q AND DIDN'T SHE TELL THAT YOU SHE HAD NO IDEA WHAT WAS 
ON THE FOUR-WHEELERS, SHE HAD JUST BEEN ASKED TO COME UP AND 
HELP LOAD THEM ON A TRAILER? 
A YES. 
Q DIDN'T SHE TELL YOU SHE DID NOT LOOK IN ANY OF THE 
PACKAGES OR CONTAINERS THAT WERE ON HER FOUR-WHEELER? 
A THAT'S CORRECT. 
Q AND BASED ON — 
MS. GEORGE: I WITHDRAW THAT QUESTION, YOUR HONOR. I 
HAVE NO FURTHER QUESTIONS OF THIS WITNESS. 
THE COURT: THANK YOU. ANYTHING FURTHER FROM DEFENSE 
COUNSEL? 
MR. GAITHER: YES, I HAVE SOME FURTHER QUESTIONS. 
THE COURT: GO AHEAD, MR. GAITHER. 
CROSS EXAMINATION (CONT'D) 
BY MR. GAITHER: 
Q CONCERNING THE POLICE INVESTIGATION, DID YOU PREPARE 
A POLICE REPORT? 
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1 A THERE'S ACTUALLY SEVERAL REPORTS. 
2 Q OKAY? 
3 A THERE WAS REPORTS SPECIFIC TO THE FOUR-WHEELERS, 
4 THERE WAS A REPORT SPECIFIC TO THE FOUR-WHEELERS, D.U.I. 
5 ARREST, I THINK ONE TO THE — SO I SPECIFICALLY DON'T KNOW THAT 
6 I DID A REPORT, YOU KNOW, OR GENERATED A REPORT. THERE'S 
7 PROBABLY PARTS OF THINGS THAT I'VE DONE IS IN ALL OF THESE 
8 REPORTS. 
9 Q ALL RIGHT. AND WHAT I'M FOCUSSING IN ON IS THIS 
10 CONVERSATION YOU SAID YOU HAD WITH KARL HOPPE. 
11 A UH-HUH. 
12 Q NOW, YOU DIDN'T, YOU WEREN'T THE AFFIANT ON THE 
13 SEARCH WARRANT, WERE YOU? 
14 I A I WAS NOT. 
15 Q I WANT TO READ TO YOU SOME LANGUAGE HERE THAT THEY 
16 ATTRIBUTE TO YOU AND ASK IF THIS REFRESHES YOUR RECOLLECTION. 
17 IT SAYS, "FOLLOWING THESE ARRESTS, ONE OF THE 
18 SUSPECTS, KARL HOPPE, ADVISED DETECTIVE BRAD WILDE THAT AN 
19 INDIVIDUAL BY THE NAME OF ALVIN SWEENEY HAD REQUESTED THAT 
20 HOPPE PICK UP THE ORVS, WHICH HE CLAIMED WERE PARKED ALONG THE 
21 SIDE OF THE ROAD WITHIN SUMMIT COUNTY, TO TRANSPORT TO SALT 
22 LAKE CITY." 
23 DOES THAT REFRESH YOUR RECOLLECTION? 
24 MS. WOLSEY: COULD YOU PLEASE POINT OUT TO ME WHERE 
25 YOU'RE READING FROM? 
1
 crniur 
THE WITNESS: I DON'T RECALL THAT HE GIVE ME A 
SPECIFIC NAME. I KNOW SOME OF THE OTHER OFFICERS HAD TALKED TO 
HIM, BUT AS FAR AS I RECALL KARL TELLING ME A SPECIFIC NAME OF 
THE PERSON THAT SET HIM UP, I DON'T RECALL THAT. 
Q (BY MR. GAITHER) WELL, THE SECOND ASPECT OF THAT 
THAT YOU HAVEN'T TESTIFIED TO WAS THAT SOMEONE ATTRIBUTES TO 
YOU A STATEMENT THAT MR. HOPPE TOLD YOU THE ORV'S WERE PARKED 
ALONG THE SIDE OF A ROAD. DO YOU RECALL THAT? 
A HE MAY HAVE SAID -- I BELIEVE I MAY HAVE ASKED HIM 
WHERE THEY WAS LOCATED, AND I THINK HE DID TELL ME THAT THEY 
WAS ON THE SIDE OF THE ROAD. 
Q THANK YOU. THE DOCUMENT I WAS REFERRING TO ALSO GOES 
ON TO STATE THAT, "HOPPE FURTHER CLAIMED HE BELIEVED THE ORV'S 
CONTAINED CAMPING EQUIPMENT." 
A I BELIEVE HE DID INDICATE THAT TO ME. 
Q AND I THINK YOU MENTIONED THIS MORNING, IN ADDITION, 
HOPPE STATED ALVIN SWEENEY HAD AGREED TO PAY HOPPE $100.00 FOR 
TRANSPORTING THE ORV'S? 
A AS I RECALL, HE DIDN'T GIVE ME A NAME. HE MENTIONED 
THE HUNDRED DOLLARS BUT I DON'T RECALL HIM TELLING ME 
SPECIFICALLY WHO WAS SETTING HIM UP NOR WHO HE WAS DOING THAT 
FOR. 
Q AS I UNDERSTAND THE COURSE OF THIS INVESTIGATION, 
RIGHT AFTER YOU DISCUSSED THE MATTER WITH MR. HOPPE YOU MET 
WITH OFFICER GRANT BECAUSE HE WAS GOING TO BE GETTING A SEARCH 
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1 WARRANT? 
2 A I SPOKE TO HIM, YEAH. 
3 Q AND OKAY. AND HE WOULDN'T HAVE HAD ANY WRITTEN 
4 REPORTS TO GO ON, HE WOULD HAVE TO GO ON THE, PROBABLY UPON 
5 ORAL COMMUNICATIONS FROM YOU; IS THAT CORRECT? 
6 A I WOULD THINK SO, YES. 
7 MR. GAITHER: ALL RIGHT. THANK YOU. NO FURTHER 
8 QUESTIONS. 
9 THE COURT: THANK YOU. REDIRECT? 
10 MS. WOLSEY: NONE, SIR. 
11 THE COURT: YOU MAY STEP DOWN. 
12 MS. GEORGE: YOUR HONOR, I HAVE TWO BRIEF ONES. 
13 THE COURT: GO AHEAD. 
14 
15 CROSS EXAMINATION (CONT'D) 
16 BY MS. GEORGE: 
17 Q YOU STATED YOUR UNDERSTANDING FROM THE CRIME LAB, 
IS WHAT WAS SAID IN THIS, IN AMANDA KELSON'S PURSE WAS THAT 20 
19 MILLIGRAMS WERE FOUND IN A PLASTIC BAG, CORRECT? 
20 A CORRECT. AND I'M READING THAT OFF OF THE LAB REPORT 
21 I DON'T KNOW HOW MUCH WAS IN THERE. 
22 Q HOW LONG HAVE YOU BEEN ENGAGED IN YOUR CAPACITY AS A 
23 DETECTIVE HERE WITH IDENTIFYING METHAMPHETAMINE SUBSTANCES AND 
24 TESTING THOSE? 
25 A PROBABLY OVER 10 YEARS. 
Q AND, IN FACT, YOU ARE CERTIFIED TO TEST IN YOUR OWN 
LAB HERE AT THE JAIL; ARE YOU NOT? I MEAN, TO DO SOME MINOR 
TESTING? 
A MORE MARIJUANA. 
Q AND SO YOU HAVE BEEN THROUGH CLASSES AS FAR AS 
MEASURING AND IDENTIFYING ILLEGAL NARCOTICS, CORRECT? 
A YES. 
Q IN YOUR OPINION -- WELL, HOW MANY MILLIGRAMS ARE IN A 
GRAM OF METHAMPHETAMINE? 
A I'M NOT SURE. 20 MILLIGRAMS WOULD BE A VERY SMALL 
AMOUNT. 
Q IN FACT, IT WOULD BE ALMOST LIKE A POWDER RESIDUE; 
WOULD IT NOT? 
A IT COULD BE, YES. 
Q IN FACT, THAT'S WHY THEY DIDN'T FIELD TEST IT OR NIK 
KIT IT HERE AT THE JAIL BECAUSE THEY WERE AFRAID THEY'D DESTROY 
WHAT EXTRA SAMPLE THEY HAD, CORRECT? 
A I'M NOT SURE. THAT COULD BE CORRECT. 
Q AND IT'S POSSIBLE THAT THIS WOULD JUST BE A DUST OR 
LIKE A POWDER RESIDUE IN THE PLASTIC BAG? 
A THAT COULD BE. 
MS. GEORGE: NO FURTHER QUESTIONS, YOUR HONOR. 
THE COURT: THANK YOU. ANYTHING ELSE? 
MS. WOLSEY: NO. 
THE COURT: YOU MAY STEP DOWN. 
nn^v 
MS. WOLSEY: STATE WOULD NEXT BE CALLING DETECTIVE 
FOWERS. 
THE COURT: COME ON UP AND BE SWORN, DETECTIVE. 
JIM TOWERS, 
CALLED AS A WITNESS BY THE PLAINTIFF, HAVING BEEN DULY SWORN, 
WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
DIRECT EXAMINATION 
BY MS. WOLSEY: 
Q COULD YOU PLEASE STATE YOUR FULL NAME? 
A JIM FOWERS. 
Q COULD YOU SPELL YOUR LAST NAME FOR THE REPORTER? 
A IT'S F-O-W-E-R-S. 
Q AND ARE YOU A FULLY CERTIFIED PEACE OFFICER? 
A YES, I AM. 
Q AND WORKING AS A DETECTIVE WITH THE SUMMIT COUNTY 
SHERIFF'S DEPARTMENT? 
A YES, I AM. 
Q WERE YOU SO EMPLOYED ON SEPTEMBER 11, 2000? 
A YES, I WAS. 
Q AND ON THAT DATE DID YOU ASSIST IN EXECUTING A SEARCH 
WARRANT AT A RESIDENCE LOCATED AT 747 RICHMOND DRIVE IN SUMMIT 
COUNTY? 
A YES, I DID. 
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Q AND PURSUANT TO THAT INVESTIGATION AND THAT SEARCH 
WARRANT DID YOU HAVE AN OPPORTUNITY TO GO INTO THE GARAGE OF 
THAT RESIDENCE? 
A YES, I DID. 
Q COULD YOU PLEASE DESCRIBE FOR THE COURT WHAT, IF 
ANYTHING, YOU NOTICED WHEN YOU ENTERED THAT GARAGE? 
A WHEN I ENTERED THE GARAGE I COULD SMELL A CHEMICAL 
ODOR IN THE GARAGE. 
Q DID THAT RAISE SOME SUSPICION IN YOUR MIND? 
A YES, IT DID. 
Q HAVE YOU RECEIVED TRAINING IN THE INVESTIGATION OF 
CLANDESTINE METH LABS? 
A YES, I HAVE. 
Q HAVE YOU BEEN INVOLVED IN THE INVESTIGATION OF 
CLANDESTINE METH LABS? 
A YES, I HAVE. 
Q OVER WHAT PERIOD OF TIME HAVE YOU BEEN INVOLVED IN 
THAT TYPE OF INVESTIGATION? 
A SINCE APPROXIMATELY 1991. 
Q AND WERE THESE ODORS CONSISTENT WITH ODORS THAT YOU 
HAVE SMELLED IN PRIOR INVESTIGATIONS OF METHAMPHETAMINE LAB 
CASES? 
A IT WAS DEFINITELY A CHEMICAL ODOR THAT I WOULD NOT 
ASSOCIATE WITH A TYPICAL GARAGE ODOR. 
MS. WOLSEY: THANK YOU. NO FURTHER QUESTIONS. 
00/11 
THE COURT: CROSS? 
CROSS EXflMINftTION 
BY ER. MBURO: 
Q HAVE YOU EVER BEEN CERTIFIED TO TESTIFY IN ANY COURT 
AS AN EXPERT REGARDING YOUR OLFACTORY SENSES OR YOUR SENSE OF 
SMELL? 
A NO, I HAVEN'T. 
Q DO YOU KNOW IF THERE'S EVER BEEN AN EXPERT IN THE 
UNITED STATES OF AMERICA WHO'S EVER BEEN QUALIFIED TO TESTIFY 
BASED UPON WHAT THEY'RE ABLE TO SMELL? 
A NO. 
Q HAVE YOU HEARD ABOUT THAT IN ANY CASE IN THE UNITED 
STATES OF AMERICA? 
A NO, I HAVE NOT. 
Q OKAY. YOU'RE FAMILIAR WITH THE INGREDIENTS INVOLVED 
IN THE MANUFACTURING OF METHAMPHETAMINE, CORRECT? 
A YES. 
Q AND YOU'VE HAD EXPERIENCE SINCE 1991 IN THAT AREA? 
A YES. 
Q THERE ARE THREE MAIN INGREDIENTS; IS THAT TRUE? 
A YES. 
Q RED PHOSPHOROUS IS ONE? 
A YES. 
Q EPHEDRINE IS ANOTHER? 
A YES. 
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Q AND IODINE IS THE THIRD? 
A YES. 
Q DID YOU FIND ANY RED PHOSPHOROUS IN THE GARAGE OR THE 
HOUSE? 
A NO, I DID NOT. 
Q DID YOU FIND ANY IODINE IN THE GARAGE OR THE HOUSE? 
A NO, I DID NOT. 
Q DID YOU FIND ANY EPHEDRINE OR PSEUDOEPHEDRINE IN THE 
GARAGE OR THE HOUSE? 
A I LOCATED SOME WHITE POWDERY SUBSTANCE IN THE GARAGE. 
Q FAIR ENOUGH. THAT ITEM WAS TESTED, WASN'T IT? 
A I DON'T KNOW. 
Q OKAY. DO YOU HAVE A REPORT FROM THE CRIME LAB THAT 
SHOWS THE WHITE POWDERY SUBSTANCE WAS EPHEDRINE OR 
PSEUDOEPHEDRINE? 
A NO, I DO NOT. 
Q DO YOU HAVE THE TEST RESULTS WITH YOU, UP HERE, THAT 
ARE LISTED IN THESE EXHIBITS? 
A I DON'T KNOW. 
Q HAVE YOU SEEN THIS EXHIBIT? I'M HANDING YOU WHAT'S 
BEEN MARKED STATE'S EXHIBIT 2. 
A NO, I HAVE NOT. 
Q YOU ARE NOT FAMILIAR WITH ANY OF THE ITEMS ON THERE? 
A YES, I AM. 
Q THE FIRST NINE ITEMS ON THERE ARE ITEMS THAT WERE 
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FOUND IN THE HOUSE; IS THAT CORRECT? 
A TO THE BEST OF MY MEMORY, YES. 
Q THERE ARE NO OTHER ITEMS THAT YOU SEIZED OR TOOK THAT 
WERE FOUND IN THE HOUSE THAT ARE LISTED ON STATE'S EXHIBIT 2, 
ARE THERE? 
A NO, NOT THAT I AM AWARE OF. 
Q THOSE, SOME OF THOSE ITEMS AT LEAST WERE TAKEN TO THE 
CRIME LAB, CORRECT? 
A TO THE BEST OF MY KNOWLEDGE, YES. 
Q AND THEY WERE TESTED AT THE CRIME LAB? 
A TO THE BEST OF MY KNOWLEDGE, YES. 
Q IF I COULD HAVE YOU LOOK AT STATE'S EXHIBIT 31 AND 
TELL ME WHETHER THERE WERE ANY CONTROLLED SUBSTANCES OR 
PSEUDOEPHEDRINE FOUND IN ITEMS 1 THROUGH 9? 
A ON THIS REPORT IT DOESN'T STATE THERE IS. 
Q IN FACT, WHAT IT SAYS IS ITEM 1 THROUGH 6, NO 
CONTROLLED SUBSTANCES IDENTIFIED, TRUE? 
A YES. 
Q THERE ARE, AT LEAST IN THAT REPORT THERE'S ONE --
MR. MAURO: IF I MAY APPROACH, YOUR HONOR? 
THE COURT: YOU MAY. 
Q (BY MR. MAURO) — THERE'S ONE ITEM THAT WASN'T 




Q AND THAT WOULD BE ITEM SA. SO TO YOUR KNOWLEDGE, THE 
LAB HAD TESTED FOR PSEUDOEPHEDRINE AND PRECURSOR CHEMICALS'5 
A YES. 
Q AND THE CRIME LAB HAS THE ABILITY TO DO THAT** 
A YES. 
MR. MAURO: NOTHING FURTHER. 
THE COURT: ANY OTHER CROSS? 
MS. GEORGE: NO QUESTIONS, YOUR HONOR. 
MR. MC CAUGHEY: NO QUESTIONS. 
THE COURT: MR. GAITHER? 
MR. GAITHER: NO QUESTIONS. 
THE COURT: ANYTHING FURTHER? 
MS. WOLSEY: VERY BRIEF. 
REDIRECT EXAMINATION 
BY MS. WOLSEY: 
Q WHEN YOU ENTERED THE GARAGE WAS THE GARAGE DOOR 
CLOSED? 
A YES, IT WAS. 
Q WERE YOU ONE OF THE FIRST PEOPLE THAT ENTERED THE 
GARAGE? 
A YES, I WAS. 
Q AND IF YOU WERE TOLD THAT THERE WAS A BOXED 
METHAMPHETAMINE LAB WOULD YOU ANTICIPATE FINDING ITEMS SUCH AS 
RED PHOSPHOROUS OR IODINE OR ANY OF THOSE OTHER ITEMS 
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CONSISTENT WITH METHAMPHETAMINE MANUFACTURING IN THE GARAGE^ 
A WOULD I EXPECT TO FIND THEM? 
Q YES. 
A YES, I WOULD. 
Q BUT IF THERE WAS A BOXED LAB, AND ITEMS HAD BEEN 
BOXED UP, WOULD -- TYPICALLY, DO PEOPLE LEAVE THE INGREDIENTS 
OUTSIDE OF THE BOXED LAB? 
A NO. 
MR. MC CAUGHEY: OBJECTION WITHOUT FURTHER 
FOUNDATION. IT'S IRRELEVANT AS TO THIS CASE. 
Q (BY MS. WOLSEY) IN THE INVESTIGATION --
THE COURT: I'LL SUSTAIN THE OBJECTION. 
MR. MAURO: AND I'LL JOIN IN THE OBJECTION. 
THE COURT: SUSTAINED. 
Q (BY MS. WOLSEY) IN YOUR TRAINING, YOUR 
METHAMPHETAMINE TRAINING, HAVE YOU LEARNED THAT THERE'S MORE 
THAN ONE WAY TO MANUFACTURE METHAMPHETAMINE? 
A YES. 
Q IS RED PHOSPHOROUS ALWAYS A NECESSARY INGREDIENT TO 
MANUFACTURE METHAMPHETAMINE? 
A MOST OF THE TIME, YES. 
Q ARE YOU FAMILIAR WITH NAZI METH MANUFACTURING? 
A I HAVE HEARD OF IT, YES. 
Q TO YOUR KNOWLEDGE, DOES THAT REQUIRE RED PHOSPHOROUS^ 
MR. MC CAUGHEY: OBJECTION TO THAT WITHOUT FURTHER 
D H 7 , 
MR. MC CAUGHEY: OBJECTION TO THAT WITHOUT FURTHER 
FOUNDATION. 
THE COURT: SUSTAINED. 
MS. WOLSEY: NO FURTHER QUESTIONS. 
THE COURT: FURTHER CROSS? 
MR. MAURO: NOTHING. 
MR. MC CAUGHEY: NO. 
THE COURT: YOU MAY STEP DOWN, DETECTIVE. 
MS. WOLSEY: NO FURTHER WITNESSES, YOUR HONOR. 
THE COURT: THANK YOU, MS. WOLSEY. 
DEFENSE HAVE ANY WITNESSES OR --
MR. MAURO: NO. I HAVE INFORMED MR. FIXMER, AND I 
WILL INFORM HIM AGAIN ON THE RECORD TODAY, THAT HE HAS A RIGHT 
TO TESTIFY, AS PREVIOUSLY DISCUSSED WITH HIM, THAT IT WOULD BE 
MY ADVICE THAT HE NOT TESTIFY. 
MARK, DO YOU WANT TO FOLLOW THAT ADVICE? 
THE DEFENDANT: YEAH. 
MR. MAURO: HE'S INDICATED YES. 
THE COURT: MR. MC CAUGHEY? 
MR. MC CAUGHEY: SAME AS TO MR. MC LAUGHLAN, YOUR 
HONOR. WE HAVE TALKED ABOUT IT. 
THE COURT: MS. GEORGE? 
MS. GEORGE: THE SAME AS TO MS. KELSON. BUT THEY HAD 
THE INTERVIEW. THAT WAS IN THE INTERVIEW. I THINK THE COURT 
ACCEPTED THE INTERVIEW AS TO MS. KELSON AND SO OTHER 
007* 
DEFENDANT --
THE COURT: THAT'S CORRECT. 
MR. GAITHER: NO OTHER WITNESSES. 
THE COURT: THANK YOU. ANY ARGUMENT NECESSARY? 
(WHEREUPON, THE TESTIMONY WAS CONCLUDED). 
• * * 
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C E R T I F I C A T E 
STATE OF UTAH ) 
COUNTY OF SALT LAKE ) 
I, EILEEN M. AMBROSE, C.S.R., DO CERTIFY THAT I AM A 
CERTIFIED SHORTHAND REPORTER AND OFFICIAL COURT REPORTER IN AND 
FOR THE STATE OF UTAH; THAT AS SUCH REPORTER, I ATTENDED THE 
PROCEEDINGS OF THE ABOVE-ENTITLED MATTER AT THAT TIME AND PLACE 
SET OUT HEREIN; THAT THEREAT I TOOK DOWN THE TESTIMONY GIVEN 
AND THE PROCEEDINGS HAD THEREIN; AND THAT THEREAFTER MY NOTES 
WERE TRANSCRIBED BY COMPUTER INTO THE FOREGOING PAGES; AND THAT 
THIS CONSTITUTES A FULL, TRUE AND CORRECT TRANSCRIPTION OF THE 
SAME. 
EILEEN MJ AMBROSE, C.S.R. 
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1 P R O C E E D I N G S 
2 THE COURT: THANK YOU. ANY ARGUMENT NECESSARY^ 
3 MS. WOLSEY: I DON'T BELIEVE SO. I THINK IT'D BE 
4 MORE EXPEDITIOUS IF I WAITED FOR COUNSEL. 
5 THE COURT: OKAY. COUNSEL WISH TO BE HEARD? 
6 MR. MAURO: YEAH, I DO. I'VE GOT A CASE, AND I 
7 WANTED TO TALK ABOUT ANOTHER CASE. THIS IS AN UNPUBLISHED 
8 OPINION, IF I MAY APPROACH, YOUR HONOR? 
9 THE COURT: CERTAINLY. 
10 MR. MAURO: THAT I FOUND THE OTHER DAY. AND I'VE GOT 
11 TO SAY IT'S PROBABLY THE MOST COURAGEOUS DECISION OF THE NEW 
12 MILLENNIUM. I WISH THE COURT HAD PUBLISHED IT. AND WHAT IT 
13 IS, AND I WANT TO TALK ABOUT IT BECAUSE THERE ARE A COUPLE OF 
14 THINGS THAT RELATE TO, FIRST OF ALL, WHETHER OR NOT THERE'S A 
15 METH LAB. 
16 SECOND OF ALL, THAT'S A CONSTRUCTIVE POSSESSION CASE. 
17 REID IS A CASE — AND MAYBE IT'S BEST TO TALK ABOUT 
18 CONSTRUCTIVE POSSESSION FIRST, BECAUSE THE ONE AREA THAT THE 
19 SUPREME COURT AND THE COURT OF APPEALS SEEMS TO REVERSE MOST ON 
20 IS THIS NOTION OF CONSTRUCTIVE POSSESSION. DO YOU HAVE THE 
21 INTENT TO POSSESS OR EXERCISE DOMINION AND CONTROL OVER THE 
22 ITEMS THAT ARE FOUND? 
23 IN THIS CASE THERE ARE TWO QUESTIONS. THE FIRST AND 
24 MOST IMPORTANT, IS THERE A METH LAB IN THE HOUSE FOR WHICH 
25 MR. FIXMER CAN BE FOUND GUILTY IN CONSIDERING THE EVIDENCE IN 
1 THE LIGHT MOST FAVORABLE TO THE JURY. AND THE ANSWER TO THAT 
2 I THINK, HAS TO BE NO. I MEAN, YOU HAVE HEARD THE EVIDENCE CF 
3 ALL OF THESE OFFICERS THAT SAY WELL, WE FOUND THESE ITEMS IN 
4 THE HOUSE, WE KNOW WHAT A METH LAB LOOKS LIKE, THIS WASN'T SET 
5 UP AS A METH LAB, IT WASN'T OPERATIONAL AS A METH LAB, DIDN'T 
6 LOOK LIKE A METH LAB. THERE ARE SOME ITEMS IN THE GARAGE, OF 
7 COURSE, THAT COULD BE USED AS A METH LAB, BUT THE WAY THAT WE 
8 MAKE THAT DETERMINATION, JUDGE, IS TO SEND THE ITEMS TO THE 
9 CRIME LAB. 
10 AND YOU'RE FAMILIAR WITH THE CASES THAT DEAL WITH 
11 PARAPHERNALIA. WE CAN LOOK AT HEMOSTATS OR WE CAN LOOK AT 
12 NEEDLES AND WE CAN LOOK AT ITEMS THAT YOU ARE LEGALLY ENTITLED 
13 TO POSSESS, BUT YOU KNOW THAT UNDER THE STATUTE AND THE CASE 
14 LAW THE WAY THAT YOU GET TO DETERMINING WHETHER OR NOT THEY ARE 
15 PARAPHERNALIA IS, IS THERE EVIDENCE THAT THESE ITEMS HAD BEEN 
16 USED FOR ILLEGAL DRUG ACTIVITY. WE TAKE THEM TO THE CRIME LAB 
17 AND TEST THEM. THEY HAVE DONE THAT HERE. IF YOU LOOK AT ITEMS 
18 1 THRU 9 ON THE EXHIBITS, I COULD HAVE YOU LOOK AT THOSE AND 
19 THEN LOOK AT THE — 1 THROUGH 9 ON EXHIBIT 2 THAT I HAVE HERE, 
20 THEN, OF COURSE, STATE'S EXHIBIT 31, WHICH CORRELATES TO 1 
21 THROUGH 9 THERE ARE A BUNCH OF ITEMS TAKEN FROM THE HOUSE. IN 
22 THIS CASE THERE WERE NINE. AND ALL OF THE ITEMS THAT HAVE BEEN 
23 TALKED ABOUT THAT WERE ADMITTED IN THE EXHIBITS THERE'S NO RED 
24 PHOSPHOROUS, THERE IS NO IODINE, THERE'S NO EPHEDRINE, THERE'S 
25 NO PSEUDOEPHEDRINE, THERE IS NO METHAMPHETAMINE. THERE ARE NO 
1 ILLEGAL SUBSTANCES THAT ARE FOUND IN THE HOUSE. SO THE FIRST 
2 QUESTION IS, IS THERE A METH LAB. 
3 THERE'S A CONSTRUCTIVE POSSESSION CASE WHERE THE 
4 COURT OF APPEALS TALKS ABOUT THIS AT SOME LENGTH. IT IS A 
5 FAIRLY RECENT CASE. IT'S CALLED STATE V BRIAN. THE COURT OF 
6 APPEALS ENDED UP REVERSING THE TRIAL COURT ON CONSTRUCTIVE 
7 POSSESSION GROUNDS. THEY SAID LOOK — BRIAN IS A LITTLE BIT 
8 DIFFERENT BECAUSE IN BRIAN THE POLICE FOUND DRUGS IN THE 
9 GARBAGE. THEY GOT A SEARCH WARRANT ISSUED, THEY WENT INTO THE 
10 HOUSE, LIKE IN THIS CASE, THEY FOUND NEEDLES, THEY FOUND 
11 HEMOSTATS, THEY FOUND ITEMS THAT THE POLICE TESTIFIED ARE 
12 CUSTOMARILY USED IN THE INJECTION OF DRUGS. COURT OF APPEALS 
13 HAD A HARD TIME DEALING WITH THE IDEA THAT BECAUSE ALL OF THE 
14 ITEMS TESTED NEGATIVE FOR DRUGS AND THERE WERE NO DRUGS WERE 
15 FOUND IN THE HOUSE. THE COURT OF APPEALS SORT OF TALKS ABOUT 
16 IN DICTA SAYING WE ARE NOT EVEN SURE THIS IS PARAPHERNALIA 
17 BECAUSE YOU DIDN'T FIND ANY CONTROLLED SUBSTANCES OR PRECURSORS 
18 OR OTHER KINDS OF THINGS SUGGESTIVE OF DRUG USE. 
19 BUT WHAT THEY ENDED UP DOING IS THEY REVERSED THE 
20 CONVICTION ON CONSTRUCTIVE POSSESSION GROUNDS BECAUSE THEY 
21 SAID, LOOK, THERE ARE OTHER PEOPLE LIVING IN THE HOUSE, THE 
22 PERSON DIDN'T SAY ANYTHING ABOUT OWNING THE DRUGS, THEY DIDN'T 
23 ADMIT OWNERSHIP OF THE DRUGS, THEY DIDN'T SAY THE DRUGS WERE 
24 MINE, THEY DIDN'T ADMIT TO USING, IT WASN'T APPARENT THEY HAD 
25 BEEN USING DRUGS, THEY WEREN'T IN PERSONAL POSSESSION OF THE 
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DRUGS. THAT'S THE CONSTRUCTIVE POSSESSION ARGUMENT. 
THERE ARE FIVE CASES THAT I COUNT. STATE V REID IS 
THE FIRST. THAT IS THE MOST IMPORTANT CASE. IN THAT CASE 
JUDGE BARRETT DISMISSED THE CASE AT PRELIMINARY HEARING. I 
THINK IT IS A MOTION TO QUASH THE BINDOVER. IT IS A 
METHAMPHETAMINE CASE. THE FACTS IN THAT CASE I THINK ARE MORE 
EGREGIOUS THAN THIS CASE BECAUSE THERE WAS ACTUALLY A METH LAB 
IN THE HOUSE. AND IN THAT PARTICULAR HOUSE IT WAS RENTED BY A 
COUPLE OF DIFFERENT PEOPLE. THE PORTION OF THE HOUSE WHERE 
THEY FOUND THE METH LAB WAS A PLACE WHERE THIS ONE PARTICULAR 
PERSON WAS RENTING. THERE WERE OTHER PEOPLE LIVING IN THE 
HOUSE. MR. REID WAS ONE OF THE PEOPLE LIVING IN THE HOUSE. 
COURT OF APPEALS UPHELD JUDGE BARRETT'S DISMISSAL SAYING, LOOK, 
THIS CASE WOULDN'T SURVIVE A DIRECTED VERDICT BECAUSE THERE'S 
NO EVIDENCE THAT THE PERSON, MR. REID, HAD THE INTENT TO 
EXERCISE DOMINION AND CONTROL, AND IN THIS CASE, HAD THE INTENT 
TO POSSESS THE MATERIALS, HAD THE INTENT TO POSSESS THE 
MATERIALS WITH AN ADDITIONAL INTENT TO MANUFACTURE 
METHAMPHETAMINE. AND THEY SAID LOOK, THERE'S JUST NOT ENOUGH 
EVIDENCE HERE. 
STATE V FOX IS THE SAME WAY. AND YOU'RE PROBABLY 
FAMILIAR WITH FOX. IT IS A MARIJUANA CASE OUT OF PROVO. MR. 
FOX AND HIS BROTHER ARE RENTING A HOUSE. MR. FOX'S BROTHER IS 
ARRESTED AND IS FOUND GUILTY. I MEAN, THEY'RE MANUFACTURING 
MARIJUANA IN A GREENHOUSE WITH PLANTS THAT ARE ABOUT SIX OR 
EIGHT FEET HIGH. AND IN THAT CASE THE OTHER MR. FCX, THERE WAi 
NO EVIDENCE HE INTENDED TO EXERCISE DOMINION OR CONTROL OVER 
THE ITEMS THAT WERE FOUND. 
STATE V SALAS IS THE SAME CASE. IT'S A CAR CASE. 
5 I THREE GUYS IN A CAR, THE CAR'S -- SOME DRUGS ARE FOUND UNDER 
6 THE SEAT. AGAIN, THE COURT OF APPEALS REVERSED SAYING THERE'S 
7 I NO EVIDENCE. 
BRIAN IS A CASE THAT I'VE TALKED ABOUT THAT DEALS 
WITH PARAPHERNALIA. 
10 I THE LAST CASE IS A CASE CALLED STATE V LAYMAN. THIS 
11 IS AGAIN ANOTHER CAR STOP, PASSENGER HAS DRUGS, THE DRIVER OF 
12 THE CAR, MR. LAYMAN, CLEARLY KNOWS THAT THERE ARE DRUGS IN THE 
13 VEHICLE. THE COURT SAYS THAT'S NOT ENOUGH. THEY'VE GOT TO 
14 SHOW A SUFFICIENT NEXUS BETWEEN THE DEFENDANT AND THE DRUGS CR 
15 PARAPHERNALIA TO PERMIT A FACTUAL INFERENCE THAT THERE'S THE 
16 POWER AND INTENT TO EXERCISE CONTROL OVER THE DRUGS. 
17 AND IN THIS CASE THERE'S SIMPLY TWO ARGUMENTS. 
18 NO. 1, I DON'T BELIEVE IT IS A METH LAB; NO. 2, MR. FIXMER DID 
19 NOTHING TO EXERCISE DOMINION AND CONTROL OVER THE DRUGS. HE 
20 MADE NO STATEMENT INDICATING THAT HE OWNED ANY OF THE ITEMS 
21 THAT COULD POSSIBLY BE USED TO MANUFACTURE DRUGS. THE ITEMS 
22 WERE FOUND IN A PORTION OF THE GARAGE. AND AS I REMEMBER THE 
23 FIRST OFFICER'S TESTIMONY, HE HAD SOME DISCUSSION WITH 
24 MR. GUERTZGEN WHO SAID THERE ARE ITEMS IN THE GARAGE. THEN 
25 THERE WAS SOME OBJECTION THAT WAS MADE AT THAT POINT, I 
) a 
1 BELIEVE, BY SOMEONE, BUT I THINK THAT WAS EVIDENCE THAT WAS 
2 I BEFORE THE COURT. 
THERE ARE NO DRUGS FOUND IN THE HOUSE. MR. FIXMER 
4 I HAS NO DRUGS ON HIS PERSON. AGAIN, HE MAKES NO STATEMENTS. 
5 THERE IS NO INDICATION THAT HE IS EXERCISING DOMINION AND 
6 CONTROL. 
7 THE ONLY STATEMENTS THAT HE MAKES, AND THE LAST 
8 OFFICER TESTIFIED TO THOSE, ARE THAT HE KNEW SOMETHING ABOUT 
9 SOME FOUR-WHEELERS THEY HAD BEEN BROUGHT UP. HE HAD SOME 
10 DISCUSSIONS WITH HIS ROOMMATE, MR. GUERTZGEN, THE PEOPLE THAT 
11 BROUGHT THE FOUR-WHEELERS UP WERE MR. GUERTZGEN'S FRIENDS. HE 
12 HAD RIDDEN THE FOUR-WHEELER ON ONE OCCASION AND HE DIDN'T KNOW 
13 REALLY ANYTHING ABOUT ANY OF THE ITEMS IN THE GARAGE. HE 
14 BELIEVED THAT THERE WAS SOME CAMPING EQUIPMENT THAT WAS BEING 
15 STORED IN THE GARAGE. AND THOSE ARE THE ONLY STATEMENTS THAT 
16 HE'S MADE. HE'S MADE NO STATEMENTS INDICATING ANY INTENT TO 
17 EXERCISE DOMINION AND CONTROL OVER ANYTHING. 
18 AND I THINK THE CASE LAW IS CLEAR. REID AND THE 
19 OTHER CASES THAT I'VE CITED, PRELIMINARY HEARING, STATE V 
20 ANDERSON AND DIRECTED VERDICT STANDARD, CONSIDERING THE 
21 EVIDENCE IN THE LIGHT MOST FAVORABLE TO THE STATE, IN THIS 
22 INSTANCE WE'D ASK THE COURT NOT TO BIND OVER ON THAT COUNT. 
23 ON THE OTHER COUNT, WHICH IS THE MOTOR VEHICLE 
2 4 COUNT --
25 THE COURT: ON MR. FIXMER I THINK WE HAD THE METH 
1 LAB, THE RECEIVING, THE PARAPHERNALIA. IS THAT CORRECT0 
2 MS. WOLSEY: YES, SIR. 
3 THE COURT: FIXMER WAS ON THE POSSESSION OF --
4 I MR. MAURO: RIGHT. THE RECEIVING STOLEN PROPERTY, 
5 I'D REITERATE THE CONSTRUCTIVE POSSESSION ARGUMENTS I'VE MADE. 
6 THERE IS A DIFFERENT ARGUMENT TO MAKE HERE. IT IS 
7 CHARGED AS A 2ND DEGREE FELONY. UNDER SECTION 
8 41-1(A)-101-33(B), AN ORV IS SIMPLY NOT A MOTOR VEHICLE. ITS 
9 EXPRESSED IN THE STATUTE WHERE THEY SAY, LOOK, THIS IS NOT A 
10 MOTOR VEHICLE, THEREFORE YOU CAN'T CHARGE A 2ND DEGREE FELONY. 
11 THE ONLY TIME YOU CAN CHARGE A THEFT BY RECEIVING IS WHEN 
12 THERE'S A MOTOR VEHICLE. STATUTE SPECIFICALLY SAYS THAT. AND 
13 I'M LOOKING AT 41-1(A) -1360. IT'S MADE A 2ND DEGREE FELONY 
14 WHEN THE ITEM THAT HAS BEEN STOLEN OR RECEIVED OR TRANSFERRED 
15 IS A MOTOR VEHICLE. AND BY STATUTE AN ORV, AND THIS CLEARLY 
16 MEETS THE DEFINITION OF ORV, WHEN YOU LOOK AT 41-1(A)-101 IN 
17 THE ORV SECTION OF THE CODE, THIS CLEARLY IS NOT AN ORV. SO IF 
18 THE COURT WERE GOING TO BIND THAT OVER, AND AGAIN I DON'T THINK 
19 THERE IS SUFFICIENT EVIDENCE GIVEN THE CONSTRUCTIVE POSSESSION 
20 ARGUMENT THAT I'VE MADE, BUT IF THE COURT WERE GOING TO BIND 
21 THAT OVER I WOULD SUGGEST THE MOST THE COURT COULD BIND THAT 
22 OVER AS IS A CLASS B MISDEMEANOR. THERE IS NO EVIDENCE BEFORE 
23 THE COURT OF VALUE ON THE ORV. AND I SUGGEST THAT MAYBE THEY 
24 HAVE SOME VALUE, AND A COMPROMISE ON THAT WOULD BE, IT WOULD 31 
25 A CLASS B MISDEMEANOR. BASED UPON THAT, JUDGE, I'LL SUBMIT IT. 
1 THE COURT: OKAY. HOW DO YOU WANT TO HANDLE THESE 
2 MS. WOLSEY? DO YOU THINK WE NEED DIFFERENT ARGUMENT ON EACH^ 
3 DO YOU WANT TO ADDRESS EACH OR DO YOU WANT TO WAIT TO HEAR ALL 
4 THE ARGUMENT? 
5 MS. WOLSEY: WHATEVER THE COURT'S PREFERENCE IS. 
6 THE COURT: SOME OF THEM MAY HAVE SOMETHING IN 
7 COMMON. WHY DON'T WE DO THEM ALL. 
8 MR. MC CAUGHEY? 
9 MR. MC CAUGHEY: YOUR HONOR, I JUST JOIN IN 
10 MR. MAURO'S ARGUMENT AS TO COUNT 1 AGAINST MR. MC LAUGHLAN. I 
11 THINK THE SAME ARGUMENT APPLIES. OBVIOUSLY, ON THE COUNTS 2, 3 
12 AND 4 AND 5 WE'RE IN A LITTLE DIFFERENT SITUATION. I WOULD 
13 SUBMIT ON THAT. BUT AS TO COUNT 1 I THINK THE SAME, I THINK 
14 HE'S IN THE SAME SITUATION. 
15 THE COURT: NOW, ARE YOU ARGUING BOTH ON THE 
16 EXISTENCE OF THE LAB AND ON THE CONSTRUCTIVE POSSESSION 
17 BASICALLY? 
18 MR. MC CAUGHEY: RIGHT. 
19 THE COURT: AND HELP ME A LITTLE ON THE EXISTENCE CF 
20 THE LAB. I MEAN, THIS IS STILL A PRELIMINARY HEARING. WHY 
21 ISN'T THERE CIRCUMSTANTIAL EVIDENCE AS TO THE LAB, CERTAINLY 
22 NOT OVERWHELMING, IT DOESN'T SEEM STRONG, I CONFESS, BUT THERE 
23 ARE A NUMBER OF ITEMS HERE THAT HAVE BEEN ADDRESSED THAT ARE 
24 VERY CONSISTENT. SOME CRITICAL THINGS SEEM TO BE MISSING, BUT 
25 WHAT FREEDOM DO I HAVE THERE ON THAT STANDARD OF THE ANALYSIS 
1 I MR. MC CAUGHEY': I THINK THERE HAS TO BE SCME 
2 CONNECTION WITH THE MATERIALS AND DRUGS. I MEAN, I THINK JUST 
3 HAVING POSSESSION OF CERTAIN ITEMS THAT CAN BE USED AS LAB 
4 WITHOUT ANY OF THE INGREDIENTS TO MANUFACTURE OR WITHOUT ANY 
5 DRUGS AT ALL, I MEAN, I DON'T THINK THERE'S ANY WAY YOU CAN 
6 DRAW THE CONCLUSION THAT THEY WERE GOING TO BE INTENDED TO BE 
7 USED AS A LAB. AND I DON'T THINK ANY WITNESSES HAVE PROFFERED 
8 AN EXPERT OPINION THAT THOSE, THAT THAT WAS A LAB. I JUST 
9 THINK THERE HAS TO BE SOME SORT OF EITHER A LABORATORY FINDING 
10 THAT IT HAD BEEN USED --
11 THE COURT: A NUMBER OF ITEMS COULDN'T PUSH IT OVER 
12 THE EDGE AT LEAST FOR PROBABLE CAUSE? 
13 MR. MC CAUGHEY: NO, I STILL THINK THERE HAS TO BE 
14 SOME SORT OF INDICATION OF DRUG USE OR DRUG MANUFACTURING, 
15 INTENT TO MANUFACTURE. HAD THERE BEEN SOME METHAMPHETAMINE 
16 FLOATING AROUND THE HOUSE, YOU KNOW, THAT MAY, THAT MAY ADD TO 
17 THE SCALE AND MAKE A DIFFERENCE IN YOUR DECISION. BUT WHEN 
18 THERE'S NO EVIDENCE THAT IT'S BEEN USED OR THEY INTENDED TO USE 
19 IT FOR DRUGS I DON'T THINK WE CAN DRAW THE INFERENCE THEY 
20 INTENDED TO USE IT AS A METH LAB, ESPECIALLY WHEN YOU ARE 
21 TALKING ABOUT A FIRST DEGREE FELONY HERE, AND WE DON'T HAVE ANY 
22 INDICATION THAT I CAN SEE OTHER THAN THE PRESENCE OF CERTAIN 
23 ITEMS THAT MAY BE USED IN A DRUG LAB. 
24 THE COURT: OKAY. WHO'S NEXT? MR. GAITHER? 
25 MR. GAITHER: YES. THANK YOU, YOUR HONOR. ON BEHALF 
OF MR. HOPPE I WOULD MOVE THE COURT TO DISMISS COUNT 1 CF THE 
AMENDED INFORMATION. AND IT'S OUR POSITION THAT THAT STATES 
ESSENTIALLY TWO OFFENSES THE WAY THE STATE HAS CHARGED THIS. 
IT SAYS SUBSECTION 58-37 (D) (4) IS A 2ND DEGREE FELONY. WE 
WOULD MOVE TO DISMISS. 
THE COURT: WHERE ARE YOU? ON WHICH COUNT'' 
MR. GAITHER: COUNT 1. FIRST OF ALL WE'RE GOING TO 
COUNT 1, A 2ND DEGREE FELONY. I'D MOVE TO DISMISS THAT BECAUSE 
THERE ISN'T ANY EVIDENCE ON BEHALF OF MR. HOPPE THAT HE WAS 
AWARE THAT ANY OF THE ITEMS THAT WERE FOUND WERE, THAT HE HAD 
KNOWLEDGE OF THAT. AND THE SITUATION HERE WAS THAT HE WAS IN A 
TRUCK, THERE WAS NOTHING FOUND IN THE TRUCK, THERE WAS NO NEXUS 
TO CONNECT THE TRUCK. THE ONLY THING THAT OCCURRED WAS THAT 
WHILE THE POLICE OFFICERS OBSERVED ONE OF THE 4 X 4'S DRIVEN ON 
TO THE TRAILER, WHICH THERE'S NOTHING TO SHOW THAT MR. HOPPE 
EVER HAD A CHANCE TO LOOK OR OPEN ANY OF THE CONTAINERS. AND 
THAT'S WHAT WE ARE TALKING ABOUT. 
I WOULD CONCEDE THAT THE COURT IS CORRECT THAT THERE 
WAS SUFFICIENT ITEMS INTRODUCED THAT THE LEGAL INFERENCE OF 
58-37(D)(6) COULD POSSIBLY APPLY TO SAY IT WOULD BE A VIOLATION 
OF THE CLANDESTINE LABORATORY ACT IN THAT THE 2ND DEGREE FELONY 
DOESN'T REQUIRE AN ON-GOING LABORATORY OR EVERYTHING HOOKED 
TOGETHER. THAT THERE'S SUFFICIENT PARTS THAT CAN BE USED IN A 
LABORATORY THAT THAT WOULD CONSTITUTE IT. BUT AS FAR AS MR 
HOPPE IS CONCERNED THERE IS NO NEXUS. THE ONLY THING WE HAVE 
I 3. / / / 
1 HERE, AS FAR AS THE STATEMENT, IS THAT HE WENT UP THERE TO PICK 
2 UP 4 X 4'S, HIS ACTIVITIES OBSERVED WERE CONSISTENT WITH THAT 
3 NOTHING FURTHER WAS FOUND ON HIS PERSON, AND SO THEREFORE THERE 
4 IS NOTHING TO SUPPORT AND I WOULD MOVE TO DISMISS COUNT 1 
5 THE SECOND ISSUE THAT IS PLACED BEFORE THE COURT IS 
6 WHETHER COUNT 1 CONSTITUTES A 1ST DEGREE FELONY. AND I WOULD 
7 SUBMIT AND MOVE TO DISMISS ALL OF THE LANGUAGE AND IN THE 
8 OFFENSE THE STATE CLAIMS ENHANCES IT TO A 1ST DEGREE FELONY 
9 AND I WOULD SUBMIT THAT IF YOU READ THE STATUTE, THE STATUTE 
10 BECOMES DIFFERENT. AND THE COURT NEEDS TO TAKE A DIFFERENT 
11 PERSPECTIVE IN LOOKING AT THOSE BECAUSE THE SECTIONS CHARGED, 
12 FOR INSTANCE, CLANDESTINE LABORATORY, OPERATION ACTUALLY 
13 PRODUCED CONTROLLED SUBSTANCE. WELL, THAT MEANS THAT WHATEVER 
14 THESE PARTS WERE IN THESE CONTAINERS, THAT IN THE PAST, OR THEY 
15 HAD ACTUALLY BEEN USED TO PRODUCE A CONTROLLED SUBSTANCE. AND 
16 UNDER THE ENHANCEMENT PROVISIONS IT ALSO SAYS THE INTENDED 
17 LABORATORY OPERATION WAS TO TAKE PLACE OR DID TAKE PLACE WITHIN 
18 500 FEET OF A RESIDENCE. AND THE OTHER ONE THAT WE'RE DEALING 
19 WITH HERE IS THAT THERE WAS A SUBSTANTIAL RISK TO HUMAN HEALTH 
20 THE COURT: WELL, BACKING UP A LITTLE, THERE IS THE 
21 LANGUAGE THAT THE LABORATORY ACTUALLY PRODUCED ANY AMOUNT OF 
22 SPECIFIED CONTROLLED SUBSTANCE OR THAT THE INTENDED CLANDESTINE 
23 LAB OPERATION WAS FOR THE PRODUCTION OF A METHAMPHETAMINE BASE 
24 MR. GAITHER: YES. 
25 THE COURT: AND I DIDN'T HEAR YOU ARGUE THAT PORTION 
1 DID I MISS SOMETHING? 
2 MR. GAITHER: I WAS GOING TO GO THROUGH EACH ONE OF 
3 THEM NOW, BUT THE POINT BEING, IN THESE TYPES OF OFFENSES THE 
4 COURT MUST FIND THE ELEMENTS OF EACH OF THE ENHANCEMENTS FROM 
5 THE EVIDENCE SEPARATELY. IF THEY'RE NOT THERE THEN THE CASE 
6 SHOULD NOT BE BOUND OVER WITH ANY OF THE SPECIFIC ENHANCEMENTS 
7 THE COURT DOES NOT FIND. I THINK THAT'S A VERY IMPORTANT POINT 
8 BECAUSE THAT CAN MAKE THE DIFFERENCE BETWEEN A 1ST DEGREE 
9 FELONY AND ALSO A 1ST DEGREE FELONY INVOLVING MANDATORY 
10 IMPRISONMENT. 
11 NOW GOING TO THE FIRST ONE, A HAZARDOUS OR DANGEROUS 
12 MATERIAL. THERE'S BEEN NO EVIDENCE OF THAT. THERE WAS CREATED 
13 A SUBSTANTIAL RISK OF HUMAN HEALTH OR SAFETY TO THE 
14 ENVIRONMENT. THE STATE'S GOING TO SAY, WELL, YOU CAN PRESUME 
15 THAT WITH ANY LABORATORIES, BUT I WOULD SUBMIT THAT THERE'S 
16 BEEN NO EXPERTS CALLED IN THIS CASE TO TESTIFY THAT ANY OF THE 
17 SPECIFIC ITEMS CONSTITUTED AT THAT POINT IN TIME A HAZARDOUS, 
18 HAZARD, A SUBSTANTIAL RISK TO HUMAN HEALTH. SO IT'S NOT THAT 
19 IT'S JUST HAZARDOUS AND THEY HAD TO CALL IN A TEAM TO THROW IT 
20 OUT IN A SPECIAL MANNER, THEY HAVE TO PROVE AT THIS TIME 
21 SUFFICIENT ELEMENTS ACTUALLY CREATED A SUBSTANTIAL RISK TO 
22 HUMAN HEALTH OR SAFETY OR DANGER TO THE ENVIRONMENT. THAT HAS 
23 NOT BEEN DONE. 
24 THE NEXT ASPECT IS THAT THE INTENDED LABORATORY WAS 
25 TO TAKE PLACE OR DID TAKE PLACE WITHIN 500 FEET OF A RESIDENCE 
1 I M GOING TO BE FILING A MOTION TO SEVER THE CASE WITH 
2 MR. FIXMER AND THE CASE INVOLVING THE RESIDENCE. THESE ARE 
3 TWO, THESE CASES SHOULD NOT BE JOINED FOR TRIAL AND THE COURT 
4 SHOULD NOT CONSIDER ANY OF THAT EVIDENCE. THE STATE'S THEORY 
5 HERE, I SUPPOSE, IS THAT THERE WAS, THERE WAS SOME STAINS IN A 
6 GARAGE THAT SMELLED FUNNY AND IT WAS IN THE VICINITY WHERE THE 
7 OFF-ROAD VEHICLES WERE LOCATED, THEREFORE, THE COURT SHOULD 
8 INFER THAT THERE WAS AN ACTUAL OPERATION AT SOME TIME IN THE 
9 PAST IN THAT RESIDENCE. IT'S JUST NOT THERE. THERE IS NOT 
10 ENOUGH EVIDENCE TO MAKE THAT INFERENCE AND SO THAT SHOULD BE 
11 STRICKEN FROM THE INFORMATION. 
12 AND AS FAR AS WHERE IT WAS INTENDED THERE WAS NO 
13 EVIDENCE WHATSOEVER AS TO WHERE THE TRANSPORTATION WAS GOING TO 
14 ULTIMATELY END AND WHERE THE ITEMS MAY HAVE BEEN ASSEMBLED IN 
15 THE FUTURE. SO THAT WOULD BE SPECULATIVE AND THAT SHOULD BE 
16 STRICKEN. THERE'S NO EVIDENCE OF THAT. 
17 THE CLANDESTINE OPERATION ACTUALLY PRODUCED 
18 CONTROLLED SUBSTANCE. I WOULD SUBMIT THAT THERE'S NO EVIDENCE 
19 THAT THERE WAS ANY PROOF THAT THE LABORATORY OPERATION ACTUALLY 
20 PRODUCED ANY CONTROLLED SUBSTANCE AND THAT THE INTENDED 
21 LABORATORY OPERATION WAS FOR THE PRODUCTION OF METHAMPHETAMINE 
22 BASE. THAT IS SOMETHING THAT THE STATE WOULD HAVE TO CALL A 
23 WITNESS. AND AGAIN, THAT IS A FUTURE CONCERN THAT, WHAT WAS 
24 THE FUTURE OF THE POSSIBLE LABORATORY. 
25 SO ALL OF THOSE ELEMENTS REQUIRE SOMETHING MORE THAN 
1 I THE 2ND DEGREE FELONY AND WE WOULD SUBMIT THE STATE HAS NCI 
2 SHOWN ANY OF THOSE SPECIFIC ELEMENTS AS TO MY CLIENT AND WE D 
3 ASK THE COURT TO STRIKE FROM THE INFORMATION ANY ENHANCEMENT 
4 FOR WHICH THERE WAS NO EVIDENCE. 
5 AS TO THE STOLEN PROPERTY COUNTS I WOULD JOIN IN THE 
6 ARGUMENTS THERE AND, IN FACT, THERE'S MR. HOPPE IS ARRESTED AND 
7 THESE PEOPLE ARE ARRESTED BECAUSE THEY ARE DRIVING SOMETHING 
8 THAT'S NOT VEHICLES. THEY ARE NOT SUPPOSED TO BE DRIVING DOWN 
9 THE STREET. IT IS A RECREATIONAL DEVICE. FOUR WHEELS AND A 
10 MOTOR THAT THEY ARE NOT SUPPOSED TO DRIVE. SO THAT, IN THIS 
11 CASE, THE LAW ENFORCEMENT THEMSELVES HAVE INDICATED IT IS NOT A 
12 MOTOR VEHICLE. AND I WOULD SUBMIT THAT THERE'S BEEN NO PROOF 
13 AS TO THE VALUE AND THAT SHOULD BE REDUCED TO A CLASS B 
14 MISDEMEANOR. 
15 SO I WOULD MOVE TO DISMISS BASED UPON THE FAILURE TO 
16 SHOW THE SPECIFIC COUNTS AND MOVE TO REDUCE THE COUNTS FOR 
17 WHICH THERE HAS BEEN NO VALUE AND NO PROOF OF THE ELEMENTS. 
18 THANK YOU. 
19 THE COURT: THANK YOU. MS. GEORGE? 
20 MS. GEORGE: YOUR HONOR, IN THE INTEREST OF TIME WE 
21 JUST ADOPT THE ARGUMENTS THAT HAVE ALREADY BEEN MADE RELATING 
22 TO THE 1ST DEGREE FELONY ISSUE, WHAT HAZARDOUS MATERIAL WAS 
23 PRODUCED, THE PROXIMITY TO CHURCH, HOUSES ET CETERA, ACTUAL 
24 PRODUCTION OF THE BASE. WE WOULD ADOPT THE ARGUMENTS OF 
25 MR. GAITHER THERE. 
1 WE WOULD GO ON TO ADOPT THE ARGUMENTS OF MR. MACRO 
2 RELATING TO THE NEXUS. I DON'T BELIEVE THAT ANYTHING WAS SHOWN 
3 THAT AMANDA KELSON HAD DOMINION AND CONTROL OVER ANY PORTION OF 
4 THE LAB. IN FACT, I JUST KEPT ASKING THE OFFICERS, FIRST THE 
5 OFFICERS ON THE SCENE, DEPUTY GRANT, THEN THE D.E.A. AGENTS, 
6 AND THEN FINALLY THE SUMMIT COUNTY DETECTIVE, WHAT WAS IT YOU 
7 PULLED OFF THE PARTICULAR FOUR-WHEELER THAT YOU CLAIM AMANDA 
8 KELSON WAS DRIVING. AND NOT ONE OF THOSE OFFICERS TESTIFIED AS 
9 TO ANY PARTICULAR ITEM PULLED OFF THE FOUR-WHEELER THAT AMANDA 
10 KELSON HAD CONTROL OVER. AND WE JUST KEPT BEING TOLD WELL, THE 
11 OFFICER TESTIFYING AFTER ME CAN TELL YOU, MY PARTNER CAN TELL 
12 YOU THAT. AND NOT ONE OF THEM COULD GIVE US AN ITEMIZED LIST 
13 OF WHAT ITEMS WERE DIRECTLY PULLED OFF HER FOUR-WHEELER. 
14 MAKING A GUESS, I ASKED OFF THE INVENTORY LIST AND 
15 ANY ITEMS THAT I GUESSED AS TO WHAT WOULD HAVE BEEN IN HER 
16 DOMINION OR CONTROL, OR, EXCUSE ME, ANY ITEMS THAT I ARGUE ARE 
17 NOT IN HER DOMINION OR CONTROL BUT WERE ON THAT FOUR-WHEELER 
18 THEY CLAIM TESTED NEGATIVE FOR ANY TYPE OF CONTROLLED 
19 SUBSTANCE. AND THOSE ITEMS HAVE BEEN SUBSEQUENTLY DESTROYED. 
20 ADDITIONALLY, I ASKED IF ANY FINGERPRINTS WERE TAKEN 
21 OFF ANY ITEMS THAT HER FINGERPRINTS WERE FOUND ON, NOTHING THAT 
22 WERE PULLED OFF THE FOUR-WHEELERS. 
23 THE ONLY CONNECTION MS. KELSON HAD AT ALL TO THOSE 
24 FOUR-WHEELERS CAME OUT, NOT ONLY BY DEPUTY GRANT'S TESTIMONY, 
25 THAT SHE WAS ON ONE WHEN HE FIRST OBSERVED HER, AND IT WAS THE 
1 | GREEN WHEELER, BUT HE COULDN'T PLACE ANY PARTICULAR ITEM CN THE 
2 FOUR-WHEELER. 
3 THEN THERE IS HER INTERVIEW WITH DETECTIVE WILDE 
4 WHERE SHE IS VERY OPEN ABOUT THE FACT THAT SHE HAS USED 
5 METHAMPHETAMINE IN THE PAST, AND THE ONLY REASON SHE WAS EVEN 
6 UP HERE IS BECAUSE SHE WAS CALLED BY KARL TO COME UP AND ASSIST 
7 IN LOADING THE FOUR-WHEELERS ON AND ASKED IF SHE WANTED TO " 
8 DRIVE ONE AND GIVE HER AN OPPORTUNITY TO RIDE ONE AND HELP LOAD 
9 IT ON THE TRAILER. THE STATE DID NOT PRESENT ANY EVIDENCE TO 
10 THE CONTRARY FOR THAT, THAT THE ONLY REASON MISS KELSON WAS UP 
11 HERE WAS TO HELP THEM LOAD THE FOUR-WHEELERS. IN FACT, THEY 
12 DISMISSED THE COUNT OF RECEIVING STOLEN PROPERTY ON MS. KELSON. 
13 AND I WOULD SUBMIT THAT JUST BY BEING ON THE FOUR-WHEELER FOR A 
14 BRIEF PERIOD OF TIME, TO DRIVE IT FROM THE GARAGE TO THE 
15 TRAILER, IS INSUFFICIENT TO SHOW DOMINION AND CONTROL OVER 
16 WHATEVER ITEMS WERE ALREADY PACKED ON THE FOUR-WHEELER WHEN SHE 
17 GOT ON IT. 
18 THE FINAL ARGUMENT THAT I WOULD MAKE, YOUR HONOR, IS 
19 THE ONLY INFORMATION THAT THEY HAVE TO CONNECT AMANDA KELSON TO 
20 METHAMPHETAMINE AT ALL IS WHAT DEPUTY GRANT TESTIFIED TO WHEN 
21 THEY BROUGHT HER INTO JAIL TO ARREST HER FOR THIS, THEY DUMPED 
22 ALL THE ITEMS IN HER PURSE. HE TESTIFIED THERE WAS A PLASTIC 
23 BAG BUT IT WAS FILLED WITH JEWELRY OR JEWELS OR SOMETHING ELSE, 
24 AND HE SAW THIS RESIDUE. THEN DETECTIVE WILDE TESTIFIED THAT 
25 THEY TOOK THAT RESIDUE TO THE CRIME LAB AND THAT IT TESTED 
1 I POSITIVE FOR METHAMPHETAMINE IN THE RANGE OF 20 MILLIGRAMS 
2 THE CONCERN, HOWEVER, BY DEPUTY GRANT WAS THAT THERE 
3 WAS INSUFFICIENT SAMPLES TO TEST WITH A NIK KIT RIGHT THERE AT 
4 THE JAIL. IT WAS SUCH A SMALL BIT OF DUST OR POWDER ON THE BAG 
5 THAT IF HE NIK KITTED IT THERE IT WOULD DESTROY THE ENTIRE 
6 SAMPLE. THAT'S WHY HE SENT IT TO THE CRIME LAB. 
7 I WOULD PROPOSE TO THE COURT THAT ANYTHING, THAT TINY 
8 OF A QUANTITY, ESSENTIALLY DUST IN THIS PLASTIC BAG CONSTITUTES 
9 PARAPHERNALIA, IT DOESN'T CONSTITUTE POSSESSION OF A CONTROLLED 
10 SUBSTANCE, A 3RD DEGREE FELONY, AS THEY HAVE CHARGED AGAINST 
11 HER IN COUNT 3. MERE POSSESSION OF THAT BAG ALONE IS 
12 PARAPHERNALIA, IT IS NOT A 3RD DEGREE FELONY VIOLATION OF THE 
13 LAW FOR POSSESSION OF A CONTROLLED SUBSTANCE. 
14 AND DEPUTY GRANT TESTIFIED THAT HE ALSO FOUND A GREEN 
15 STRAW IN HER PURSE BUT HE DID NOT TESTIFY THAT THAT STRAW 
16 TESTED POSITIVE FOR METHAMPHETAMINE OR METHAMPHETAMINE DUST. 
17 AND AS THIS COURT KNOWS, IN THE PARAPHERNALIA STATUTE, ANYTHING 
18 WHATSOEVER THAT CAN BE USED TO INGEST A CONTROLLED SUBSTANCE 
19 CAN BE DEEMED PARAPHERNALIA. IF I HAVE A PEPSI CAN IN MY CAR 
20 THAT I CAN MAKE INTO SOME TYPE OF A PIPE THAT BECOMES 
21 PARAPHERNALIA. IF I HAVE A BALLOON IN MY CAR THAT BECOMES 
22 PARAPHERNALIA. BUT I WOULD AGREE WITH MR. MAURO'S ARGUMENT, 
23 YOU HAVE TO CONNECT IT IN SOME WAY TO DRUG USE ADDITIONALLY, ON 
24 THE FARAPHERNALIA ASPECT. SO IF THEY HAVEN'T TESTED THE STRAW 
25 FOR THE PRESENCE OF METHAMPHETAMINE THAT CAN'T BE USED AS 
1 PARAPHERNALIA. I WOULD SUGGEST TO THE COURT THAT THE BAGGIE 
2 ALONE IS PARAPHERNALIA AND I WON'T ADDRESS THE FAILURE TO 
3 REGISTER A HIGHWAY VEHICLE, BUT JUST ADOPT THE ARGUMENTS OF 
4 OTHER COUNSEL AS TO THE NEXUS AND THE LAB ITSELF. 
5 THE COURT: MS. WOLSEY? 
6 MS. WOLSEY: YOUR HONOR, IF I MIGHT APPROACH I WILL 
7 PROVIDE YOU WITH THE EXHIBITS. 
8 THE COURT: THANK YOU. 
9 MS. WOLSEY: I THINK THAT'S ALL. 
10 THE COURT: THANK YOU. 
11 MS. WOLSEY: I'LL TRY TO TAKE THESE IN TURN AND 
12 HOPEFULLY GET THROUGH IT AS FAST AS POSSIBLE. WITH RESPECT TO 
13 THE CASE THAT I WAS JUST PROVIDED BY MR. MAURO, STATE V. REID. 
14 I WOULD POINT THE COURT TO THE SECOND PAGE OF THAT DECISION AND 
15 LOOK SPECIFICALLY AT THE FACTS OF THAT CASE. IT STATES, "THE 
16 ROOM CONTAINING THE LABORATORY WAS RENTED TO SOMEONE OTHER THAN 
17 THE DEFENDANT, AND THERE WAS NO EVIDENCE INDICATING THE 
18 DEFENDANT HAD ANY CONTROL OVER THE ROOM OR ITS CONTENTS.'' AS 
19 THE OPINION CONTINUES IT STATES, "NO CONTROLLED SUBSTANCE 
20 PRECURSORS OR LABORATORY EQUIPMENT WERE FOUND AMONG THE 
21 I DEFENDANT'S PERSONAL EFFECTS." 
22 WITH RESPECT TO THE CASE AT HAND, IT'S THE STATE'S 
23 POSITION THAT PARAPHERNALIA WAS FOUND IN THE GARAGE, 
24 PARAPHERNALIA WAS FOUND IN THE HOUSE, THERE WAS A CHEMICAL ODCR 
25 IN THE GARAGE, THERE WAS A BLANKET COVERING THE WINDOW OF THE 
1 GARAGE, THERE WERE STOLEN A.T.V.'S IN THE GARAGE, AND THE TCTZ5 
2 WERE LOCATED IN THE GARAGE. THESE ARE COMMON AREAS OF THIS 
3 HOUSE, IT IS NOT A SPECIFIC ROOM THAT'S RENTED TO MR. GUERTZGEN 
4 AS OPPOSED TO MR. FIXMER. NO, IT'S AN AREA THAT MR. FIXMER HAD 
5 ACCESS TO. NOT ONLY DID HE HAVE ACCESS TO IT BUT HE ADMITTED 
6 TO DETECTIVE WILDE THAT HE ACTUALLY RODE THE A.T.V.'S AFTER HE 
7 HAD BEEN TOLD BY MR. HOPPE NOT TO DO SO. 
8 I WOULD ALSO REFER THE COURT TO A PARTICULAR STATUTE, 
9 THAT IS 58-37 --
10 THE COURT: WHICH ONE? I'M SORRY. 
11 MS. WOLSEY: 58-37(D)-<6), WHICH DESCRIBES THE LEGAL 
12 INFERENCE OF INTENT. AND I THINK THAT IS VERY HELPFUL WHEN 
13 LOOKING TOWARDS WHETHER THERE WAS, IN FACT, A METHAMPHETAMINE 
14 LAB. AND IT STATES, "THE TRIER OF FACT MAY INFER THE DEFENDANT 
15 OR DEFENDANTS INTENDING TO ENGAGE IN A CLANDESTINE LABORATORY 
16 OPERATION IF THE DEFENDANT IS IN ILLEGAL POSSESSION OF A 
17 CONTROLLED SUBSTANCE PRECURSOR, OR ILLEGALLY POSSESSES OR 
18 ATTEMPTS TO ILLEGALLY POSSESS A CONTROLLED SUBSTANCE PRECURSOR 
19 AND IS IN POSSESSION OF ANY ONE OF THE FOLLOWING PIECES OF 
20 EQUIPMENT." AND THOSE ARE PIECES OF EQUIPMENT THAT WERE FOUND 
21 BOTH ON THE A.T.V.'S AND IN THE GARAGE. 
22 WHAT DID WE FIND ON THE A.T.V.'S? SEPARATORY 
23 FUNNELS, GLASS CONDENSERS, HEATING MANTLES. THOSE ITEMS WERE 
24 FOUND ON THE A.T.V.'S. 
25 THE COURT: THEY WERE ON THE A.T.V.'S FOUND DOWN THE 
1 STREET FROM MR. FIXMER"5 MR. FIXMER WAS NOT THERE. AM I 
2 REMEMBERING THESE CORRECTLY? 
3 MS. WOLSEY: CORRECT. BUT IN THE GARAGE, WHAT DO WE 
4 FIND? WE FOUND A FLAT BOTTOM FLASK, WHICH I BELIEVE SHANNON 
5 CARRIZAL TESTIFIED, AND HE WAS OUR EXPERT WITNESS WITH RESPECT 
6 TO METHAMPHETAMINE LABS, THAT THAT IS SOMETHING CONSISTENT IN 
7 THE, IT WOULD BE CONSISTENT AS EQUIPMENT IN A CLANDESTINE METH 
8 LAB. 
9 IN ADDITION, AGENT CARRIZAL TESTIFIED THAT THE TUBING 
10 IS SOMETHING THAT WOULD ALSO BE USED IN THAT PROCESS. 
11 WE ALSO HAD AGENT HICKEN TESTIFY THAT THE FLAT BOTTOM 
12 FLASK LOOKED LIKE SOMETHING A VENT BAG COULD BE ATTACHED TO. 
13 AND I THINK THAT ALL OF THOSE POINT TO A CLANDESTINE METH LAB 
14 HAD BEEN IN THAT GARAGE. WE ALSO HAVE THE TESTIMONY OF — 
15 THE COURT: YOU HEARD MY QUESTION, I THINK, ABOUT THE 
16 NUMBER OF ITEMS THAT MAY BE PART OF THE LAB, AND THOSE ARE THE 
17 ITEMS YOU'RE IDENTIFYING. AND I THINK WE ASSUME FOR A MOMENT 
18 THEY'RE THERE. WITH MR. FIXMER CONCENTRATE MORE ON THE 
19 CONSTRUCTIVE POSSESSION, I THINK. 
20 MS. WOLSEY: I THINK I HAVE ADDRESSED THAT TO A 
21 CERTAIN EXTENT, YOUR HONOR, WITH THIS STATE V. REID. 
22 THE COURT: BUT WHAT'S THE EVIDENCE ON HIS OCCUPATION 
23 AND WHAT HE KNEW ABOUT IN THE HOME, HIS CONTROL, OR INTENT TO 
24 EXERCISE CONTROL? 
25 MS. WOLSEY: THAT THE A.T.V.'S WERE IN HIS GARAGE, HE 
KNEW THEY HADN'T BEEN REGISTERED, WE ARE SUPPOSED TO BELIEVE 
TODAY THE STATEMENTS HE MADE TO DETECTIVE WILDE ARE SOMEHOW 
CREDIBLE. 
THE COURT: THIS IS ON THE ISSUE OF THE LAB OR ON THE 
5 I RECEIVING? 
6 MS. WOLSEY: NO, NO, I'M GETTING TO IT. 
7 I THE COURT: WHICH ONE ARE YOU ON? 
MS. WOLSEY: THAT HE DIDN'T KNOW WHAT WAS CONTAINED 
IN THE TOTES. HOWEVER, BOTH THE A.T.V.'S AND THE TOTES I DON'T 
10 I THINK YOU CAN SEPARATE THESE ITEMS BECAUSE THE WHOLE PURPOSE OF 
11 HAVING THE ALL TERRAIN VEHICLES THERE WAS TO FACILITATE THE 
12 TRANSPORTATION OF THESE TOTES. THEY WERE IN THE GARAGE FOR TWO 
13 MONTHS. THE DEFENDANT HAD ACCESS TO THE GARAGE ALL DURING THAT 
14 TIME. I THINK IT'S, THE FACTS ARE QUITE DIFFERENT FROM THIS IN 
15 STATE V REID, WHICH IS THE ONLY AUTHORITY THAT I HAVE BEFORE 
16 ME, WHICH IS THAT, IN THAT CASE THE DEFENDANT DID NOT HAVE THE 
17 ABILITY TO EXERCISE CONTROL OF THE ITEMS, WERE LOCATED IN THE 
18 RENTED ROOM OF A CO-DEFENDANT. 
19 WITH RESPECT TO RECEIVING STOLEN PROPERTY MY 
20 IMPRESSION WAS THAT A MOTOR VEHICLE WAS DEFINED AS SOMETHING 
21 THAT IS SELF-PROPELLED. I HAVE LOOKED IN THE MOTOR VEHICLE 
22 CODE AND THAT WAS MY UNDERSTANDING, YOUR HONOR, BUT IF I HAVE 
23 READ THE STATUTE INCORRECTLY THEN I WILL STAND CORRECTED. 
24 WITH RESPECT TO POSSESSION OF DRUG PARAPHERNALIA I 
25 BELIEVE THE TESTIMONY WAS THAT THERE WERE GLASS PIPES LOCATED 
1 WITHIN THE HOME AND THEY ACTUALLY HAD A BLACKENED COLOR TO THE 
2 END OF IT AS IF THEY HAD BEEN BURNED. AND THE TESTIMONY OF THE 
3 OFFICERS WAS THAT THAT IS SOMETHING THAT'S CONSISTENT WITH THE 
4 USE OF INGESTING DRUGS. 
5 WITH RESPECT TO MR. MC LAUGHLAN, MR. MC LAUGHLAN'S 
6 FINGERPRINT WAS FOUND ON THE EQUIPMENT ON THE A.T.V. I THINK 
7 THAT IS A SUFFICIENT NEXUS TO CONNECT HIM WITH THE LAB. 
8 I WOULD REITERATE MY ARGUMENTS THAT ALL THE ITEMS 
9 FOUND ON THE A.T.V. WERE SUFFICIENT TO HAVE A LAB. THAT'S WHAT 
10 AGENT CARRIZAL TESTIFIED TO. HE SAID THEY FOUND IODINE, THEY 
11 FOUND EPHEDRINE, THEY FOUND HYDROCHLORIC ACID. THAT IS WHAT 
12 THE TEST RESULTS SHOW AS WELL. ALL THOSE ITEMS WERE LOCATED IN 
13 ADDITION TO ALL THE EQUIPMENT THAT WAS FOUND ON THE A.T.V. S. 
14 AND IT WAS AGENT CARRIZAL'S OPINION THAT THAT WAS A 
15 METHAMPHETAMINE LAB, CONTRARY TO THE ARGUMENT OF COUNSEL. 
16 WITH RESPECT TO MR. HOPPE, THE DEFENDANT STATED HE 
17 WASN'T AWARE OF, DIDN'T HAVE KNOWLEDGE OF WHAT WAS IN THE 
18 TOTES. AND I BELIEVE COUNSEL SAID THERE WAS NO NEXUS. 
19 HOWEVER, IT WAS MR. HOPPE WHO WAS UP THERE AT 3:00 O'CLOCK IN 
20 THE MORNING, HE HAD HIS TRUCK, HE HAD HIS TRAILER, THEY WERE 
21 LOADING ALL OF THESE ITEMS ON TO HIS TRAILER, AND HE STATED HE 
22 HAD BEEN PAID TO COME UP AND GET THOSE A.T.V.'S. 
23 THERE WAS ALSO AN ARGUMENT THAT THE METHAMPHETAMINE 
24 LAB ACTUALLY DIDN'T PRODUCE METHAMPHETAMINE. WELL, TWO OF THE 
25 PEOPLE ON THE SCENE ACTUALLY HAD METHAMPHETAMINE IN THEIR 
1 I POSSESSION AND IT'S THE STATE'S POSITION THAT WITH THE CHEMICAL 
2 ODOR THAT WAS OCCURRING IN THAT GARAGE, AND WHILE THE STAINS 
3 THAT WERE LOCATED IN THE GARAGE WERE NOT TESTED, THEY WERE 
4 CONSISTENT --
5 THE COURT: AGAIN, BUT THE OTHER THING, I UNDERSTAND 
6 YOUR POINT, BUT HOW ON EARTH DO WE HAVE CHEMICAL ODORS OR ODORS 
7 IN THE GARAGE ARE SIMPLY NOT UNUSUAL AND HOW DO WE PIN DOWN 
8 THAT CHEMICAL ODOR AND --
9 MS. WOLSEY: BUT IT WAS DETECTIVE FOWERS'S TESTIMONY 
10 IT WAS NOT CONSISTENT WITH THE ODORS HE WOULD TYPICALLY SMELL 
11 I IN A GARAGE. THEY WERE ATYPICAL ODORS FOR A GARAGE. AND GIVEN 
12 THE FACT THAT WE HAD METHAMPHETAMINE LABS STORED IN THAT 
13 GARAGE, IT'S THE STATE'S POSITION THAT IT WAS PROBABLY 
14 OPERATING GIVEN THE FACT THERE WAS A BLANKET COVERING THE 
15 WINDOW AND THE ODORS THAT THAT IS IN FACT WHAT HAPPENED AND IT 
16 OCCURRED WITHIN 500 FEET OF A RESIDENCE. 
17 WITH RESPECT TO HAVING ITEMS THAT MIGHT BE OF DANGER 
18 TO THE ENVIRONMENT OR TO THE HEALTH AND SAFETY OF INDIVIDUALS, 
19 HYDROCHLORIC ACID IS HAZARDOUS. THAT WAS TESTIFIED TO. I 
20 DON'T THINK THERE'S ANY DISPUTE WITH THAT. AND I THINK IT IS 
21 RELEVANT THAT ONYX HAD TO COME OUT AND DISPOSE OF ALL THOSE 
22 MATERIALS. 
23 WITH RESPECT TO MS. GEORGE'S ARGUMENT THE STATE'S 
24 RESPONSE IS THAT THE ITEMS, THERE WAS A GREAT DEAL OF 
25 QUESTIONING ABOUT WERE THESE ITEMS DESTROYED AND ARE THERE ANY 
SAMPLES LEFT. IT IS STANDARD PROCEDURE, AND THAT IS THE 
TESTIMONY WE HEARD, TO DESTROY THESE ITEMS AFTER A LAB 
PROCESSING HAS TAKEN PLACE. AND THAT IS BECAUSE WE ARE TALKING 
ABOUT HAZARDOUS CHEMICALS, HAZARDOUS GASES AND THINGS OF THAT 
NATURE. AND SO I DON'T THINK THAT IS PROBATIVE OF ANYTHING IN 
PARTICULAR. AND THE INVENTORY LIST TELLS US EXACTLY WHERE EACH 
ITEM WAS PULLED FROM. AND WHILE AN OFFICER MAY NOT GO THROUGH 
THE LIST AND SAY ITEM NO. 23 WAS PULLED FROM THIS PARTICULAR 
A.T.V., WELL MAYBE THEY HAVE NO COMPLETE RECOLLECTION OF THAT, 
BUT THEY HAVE AN INVENTORY LIST THAT TELLS YOU WHERE EACH ITEM 
HAD BEEN TAKEN FROM. AND I THINK THAT IS SUFFICIENT. AND I 
BELIEVE THAT IF THE COURT WERE TO LOOK AT THOSE INVENTORY LISTS 
CONTAINED IN STATE'S EXHIBIT 1 AND STATE'S EXHIBIT 2 YOU WOULD 
FIND THAT A SUBSTANTIAL NUMBER THOSE ITEMS NECESSARY FOR A 
METHAMPHETAMINE LAB WERE FOUND IN THE TOTES ON THE A.T.V. THAT 
WAS BEING OPERATED BY MS. KELSON. 
AGAIN WE'RE TOLD THERE IS NO CONNECTION BETWEEN 
MS. KELSON AND THE LAB. BUT AGAIN, YOUR HONOR, THIS, IS AT 3:00 
O'CLOCK IN THE MORNING, THE DEFENDANT WAS ACTUALLY DRIVING THE 
A.T.V. THAT CONTAINED A PORTION OF THIS LAB, SHE HAD METH IN 
HER POSSESSION, AND WHILE IT MAY HAVE BEEN A RESIDUE IT DOESN'T 
MATTER BECAUSE IT WAS A MEASURABLE AMOUNT. THE CRIME LAB COULD 
TESTIFY THAT IT WAS 20 MILLIGRAMS. THAT'S ALL THE STATE NEEDS 
TO ESTABLISH THAT THERE WAS A MEASURABLE AMOUNT OF CONTROLLED 
SUBSTANCE IN HER POSSESSION. AND GIVEN THAT I THINK THAT'S 
) 
1 SUFFICIENT TO PROVE THE COUNT. AND I BELIEVE THE TESTIMONY 15 
2 THAT THE PARAPHERNALIA LOCATED IN HER PURSE WAS CONSISTENT WITH 
3 WHAT IS USED TO INGEST A CONTROLLED SUBSTANCE METHAMPHETAMINE 
4 THAT IS MY RECOLLECTION. 
5 I THINK COUNSEL, ALL COUNSEL WOULD LIKE THIS COURT TO 
6 CHANGE THE STANDARD OF PROOF THAT THE STATE HAS TO ESTABLISH AT 
7 THE TIME OF HER PRELIMINARY HEARING. ALL THAT WE HAVE TO PROVE 
8 IS PROBABLE CAUSE THAT THESE OFFENSES OCCURRED AND THAT THESE 
9 DEFENDANTS COMMITTED THEM. I BELIEVE THE STATE HAS MET THAT 
10 BURDEN AT THE PROBABLE CAUSE STAGE, ALL REASONABLE INFERENCES 
11 ARE RESOLVED IN FAVOR OF THE STATE. ALL THE EVIDENCE IS VIEWED 
12 IN THE LIGHT MOST FAVORABLE TO THE STATE. AND I THINK, GIVEN 
13 THE FACTS ESTABLISHED OVER THIS MORNING AND LAST WEEK ARE 
14 SUFFICIENT. SUBMIT IT ON THAT BASIS. 
15 THE COURT: IF I DON'T AGREE THAT WE HAVE A MOTOR 
16 VEHICLE ON THE RECEIVING, I HAVEN'T LOOKED AT THAT STATUTE YET, 
17 WHAT WOULD IT BE? WOULD IT BE A "B" GIVEN THE STATE OF THE 
18 EVIDENCE? 
19 MS. WOLSEY: GIVEN THE FACT THAT I DIDN'T PRESENT ANY 
20 EVIDENCE ON THE VALUE I WOULD HAVE TO DO SOME MORE RESEARCH. 
21 THE COURT: BUT I THINK THERE WAS NO EVIDENCE ON 
22 VALUE. I THINK THAT'S CORRECT. 
23 MR. MAURO: JUDGE, DO YOU NEED A COPY OF THE CASES I 
24 CITED? I GOT ALMOST TWO SETS OF COPIES. I CAN GIVE WHAT I 
25 HAVE TO MS. WOLSEY AND GIVE YOU THE REST IF YOU WANT. 
THE COURT: WHY DON'T YOU DO THAT. YOU WERE TALKING 
ABOUT THE STATUTES ON THE MOTOR VEHICLES? DO YOU HAVE THAT 
CITATION AGAIN? 
MR. MAURO: YEAH, IT'S 41-1(A)-101. IT'S THE 
DEFINITION OF MOTOR VEHICLE. I THINK IT'S PARAGRAPH 33 IN THE 
DEFINITION SECTION. AND AS I RECALL THE OTHER SECTION THERE'S 
AN ACTUAL OFF-HIGHWAY VEHICLE STATUTE WHICH IS 41-22-1 THAT 
DEALS DIRECTLY WITH MOTOR VEHICLES. 
THE COURT: IN 33(A) A MOTOR VEHICLE MEANS A 
SELF-PROPELLED VEHICLE INTENDED PRIMARILY FOR USE AND OPERATION 
ON THE HIGHWAYS. A MOTOR VEHICLE DOES NOT INCLUDE AN 
OFF-HIGHWAY VEHICLE. 
MR. MAURO: THAT'S CORRECT. 
THE COURT: SO THIS IS AN OFF-HIGHWAY VEHICLE. 
MR. MAURO: IT IS. AND THERE IS SOME DEFINITIONS OF 
OFF-HIGHWAY VEHICLE, I BELIEVE IN 41-22-1, THAT TALKS ABOUT, 
THEY HAVE DIFFERENT LEVELS. I'M NOT AN O.R.V. GUY, SO FROM 
WHAT I CAN TELL IN LOOKING AT THE PICTURE AND READING THE 
DEFINITIONS OF WHAT CONSTITUTES AN OFF-HIGHWAY VEHICLE, THESE 
FOUR-WHEELERS ARE OFF-HIGHWAY VEHICLES PURSUANT TO STATUTE. 
THE COURT: AND ONE DEFINITION IS, ANY SNOWMOBILE, 
ALL TERRAIN VEHICLE, ALL TERRAIN TYPE 1 VEHICLE, ALL TERRAIN 
TYPE 2 VEHICLE OR MOTORCYCLE. WHERE DO THEY DEFINE TYPE 1 AND 
2? 
MR. MAURO: I THINK THAT'S IN THERE SOMEWHERE, AS I 
,-; ? 
1 RECALL. 
2 THE COURT: HERE WE ARE. ALL TERRAIN TYPE 1 VEHICLE 
3 ANY MOTOR VEHICLE 50 INCHES OR LESS IN WIDTH, HAVING AN UNLADEN 
4 DRY WEIGHT OF 800 POUNDS OR, TRAVELING ON THREE OR MORE LOW 
5 PRESSURE TIRES, HAVING A SEAT DESIGNED TO BE STRADDLED BY THE 
6 OPERATOR. 
7 WE DIDN'T GET A LOT OF TESTIMONY ON THIS. 
8 MS. WOLSEY: NO, BUT WE HAVE PHOTOGRAPHS OF THE 
9 VEHICLE. BOTH A.T.V.'S HAVE FOUR WHEELS. 
10 THE COURT: IT'S THREE OR MORE. IT CAN BE FOUR 
11 WHEELS. THANK YOU. YOU'RE RIGHT. I APPRECIATE THAT. I 
12 THINK, LOOKING THROUGH THIS NOW, I THINK THERE'S A COUPLE OF 
13 THINGS I CAN RULE ON AND A COUPLE MORE I HAVE TO LOOK AT THESE 
14 PARTICULAR CASES. YES, I DO HAVE THE PHOTOGRAPHS HERE. 
15 AN ALL TERRAIN TYPE 2 VEHICLE MEANS ANY OTHER MOTOR 
16 VEHICLE, NOT DEFINED IN THE PRIOR SECTION, DESIGNED FOR OR 
17 CAPABLE OF TRAVELING UNIMPROVED TERRAIN. THIS TERM DOES NOT 
18 INCLUDE GOLF CARTS, ANY VEHICLE DESIGNED TO CARRY DISABLED 
19 PERSONS, ANY VEHICLE NOT SPECIFICALLY DESIGNED FOR RECREATIONAL 
20 USE, OR FARM TRACTORS. 
21 IF YOU CONCEDE THAT TO BE A SECOND DEGREE FELONY WE 
22 HAVE TO HAVE THE MOTOR VEHICLE, I DON'T THINK YOU DO. AND SO 
23 WITH RESPECT TO THAT, TO THE EXTENT I WILL BE DOING ANY BINDING 
24 OVER ON THE RECEIVING, THAT WILL BE AS A CLASS B. LET ME LOOK 
25 AT A COUPLE OF THESE SPECIFICALLY. 
,0 /} / 
1 I AM GOING TO START WITH MS. KELSON BECAUSE HER 
2 FILE'S ON TOP. AND THERE ARE A COUPLE OF THINGS I AM GOING TO 
3 HAVE TO TAKE UNDER ADVISEMENT. BUT ON MS. KELSON, I DO NOT 
4 FIND, AND THE STANDARD, YOU'RE ABSOLUTELY RIGHT, IT'S LIBERAL 
5 FOR THE PROSECUTION, MS. WOLSEY, BUT ESSENTIALLY THERE HAS TO 
6 BE SOME CREDIBLE EVIDENCE ON EVERY ELEMENT. AND IF THERE IS, I 
7 BIND OVER, PERIOD. YOU DON'T HAVE TO PERSUADE THE COURT. WE 
8 HAVE TALKED ABOUT THE DIRECTED VERDICT STANDARD, BUT THAT'S 
9 PRETTY CLOSE TO PROBABLE CAUSE AND DIRECTED VERDICT, AND I 
10 THINK THE APPELLATE COURTS WOULD LEAN TOWARDS A SLIGHTLY LOWER 
11 STANDARD WHEN IT COMES RIGHT DOWN TO IT ON PROBABLE CAUSE AND 
12 DIRECTED VERDICT. BUT IN THE CASE OF MS. KELSON I SIMPLY DO 
13 NOT FIND CREDIBLE EVIDENCE OF HER KNOWLEDGE, CONSTRUCTIVE 
14 POSSESSION OR NEXUS TO THE ITEMS ON THE ALL TERRAIN VEHICLE AND 
15 I AM DISMISSING COUNT 1. 
16 COUNT 2 YOU DISMISSED. 
17 I'M BINDING OVER ON COUNTS 3, 4 AND 5. OKAY? 
13 I MS. GEORGE: THANK YOU, SIR. 
19 THE COURT: ON MR. HOPPE, I'VE ALREADY INDICATED THAT 
20 ON COUNT 2 I'M BINDING OVER AS A CLASS B MISDEMEANOR. I THINK 
21 YOU HAVE PROBABLE CAUSE THERE. AND THAT'S COUNTS 2 AND 3. I'M 
22 BINDING OVER ON COUNT 4; I'M BINDING OVER ON COUNT 5. ON COUNT 
23 I I FIND THERE TO BE NO CREDIBLE EVIDENCE ON THE NEXUS. I'M 
24 DISMISSING COUNT 1. 
25 AND ON MR. FIXMER AND MR. MC LAUGHLAN, I DO HAVE TO 
TAKE THOSE UNDER ADVISEMENT AND LOOK AT THE CASES. I LL GET 
YOU A DECISION AS SOON AS I CAN. OKAY? THANK YOU. 
MR. MAURO: JUDGE, DO YOU WANT THOSE CASES? 
MS. WOLSEY: DO I HAVE AN OPPORTUNITY TO RESPOND WITH 
CASES AS WELL? 
THE COURT: IF YOU'D LIKE TO GET SOME CASES. COULD 
7 I YOU DO IT, SAY A WEEK? 
8 | MS. WOLSEY: YEAH. 
THE COURT: THAT'D BE FINE. I'M NOT GOING TO LOOK AT 
10 I THIS FOR A WEEK UNTIL YOU GET ME SOME CASES. THANK YOU. 
11 MR. GAITHER: DO WE HAVE A BINDOVER FOR A SPECIFIC 
12 DATE? 
13 THE COURT: LET'S SET IT OUT ABOUT 30 DAYS SO I CAN 
14 RULE ON THESE OTHERS AND THEN A PRETRIAL. 
15 MR. GAITHER: THAT'LL BE FINE. 
16 THE COURT: IS THAT OKAY WITH YOU? 
17 MR. GAITHER: THAT'D BE FINE. 
18 THE COURT: FEBRUARY 20TH. IS THAT OKAY? 
19 MS. WOLSEY: YOUR HONOR, I HAVE ALSO A MOTION TO DENY 
20 BAIL IN MR. HOPPE'S OTHER METHAMPHETAMINE LAB CASE. AND I 
21 BELIEVE THAT IS SCHEDULED FOR THIS MORNING. 
22 THE COURT: I DON'T HAVE THE FILE HERE. 
23 MR. GAITHER: I DON'T BELIEVE IT HAS BEEN SCHEDULED. 
24 MS. WOLSEY: I FILED A NOTICE TO SUBMIT AND 
25 REQUESTED — 
52 
THE COURT: YOU DID. MAYBE THAT'S FAIR ENOUGH BUT 
MAYBE WE OUGHT TO DO IT NEXT TUESDAY. I DO NOT HAVE A FILE AND 
IT WASN'T ON MY CALENDAR. 
MR. GAITHER: EXCUSE ME, YOUR HONOR? 
THE COURT: MR. GAITHER, YOU ARE REPRESENTING 
MR. HOPPE? 
MR. GAITHER: YES, I AM. 
THE COURT: CAN YOU COME TUESDAY AT 9:00? THAT WAS 
FILED OVER A WEEK AGO. I THINK YOU'VE HAD PLENTY OF NOTICE. 
MR. GAITHER: I'VE GOT THREE THINGS SET THAT MORNING. 
THE COURT: WHAT ABOUT WEDNESDAY? I'LL BE HERE ON 
ANOTHER MATTER. 
MR. GAITHER: I COULD MAKE ARRANGEMENTS TO BE HERE ON 
WEDNESDAY. 
THE COURT: CAN YOU DO THAT, MS. WOLSEY? 
MS. WOLSEY: I CAN BE HERE AS SOON AS THE COURT CAN 
SET IT. 
MR. GAITHER: CAN WE SET IT AT 11:00 ON WEDNESDAY^ 
THE COURT: IF YOU WANT IT AT 11:00. I MEAN, IT IS A 
MORNING I AM DOING OTHER THINGS, BUT I CAN FIT IT IN WHEN IT 
WORKS FOR YOU. IS 11:00 OKAY? 
MR. GAITHER: 11:00 IS OKAY. ON WEDNESDAY THE 31ST^ 
THE COURT: IS THAT OKAY WITH YOU, MS. WOLSEY? 
MS. WOLSEY: HM-HM. 
THE COURT: WE WILL ADDRESS THE MOTION ON BAIL. 
EVERYTHING ELSE IS FEBRUARY 20TH AT 9:00. 
MR. MAURO: OKAY. SO WE HAVE ANOTHER COURT DATE ON 
THE 20TH OF FEBRUARY? 
THE COURT: PRETRIAL ON WHATEVER IS BOUND OVER. 
MR. MAURO: OKAY. 
MR. MC CAUGHEY: ON THE 30TH OF? 
THE COURT: 30TH, 20TH OF FEBRUARY. I MEANT THE 
20TH. 
(WHEREUPON, THE HEARING WAS CONCLUDED) 
* * * 
n s> , -' 




STATE OF UTAH ) 
COUNTY OF SALT LAKE ) 
8 I, EILEEN M. AMBROSE, C.S.R., DO CERTIFY THAT I AM A 
9 CERTIFIED SHORTHAND REPORTER AND OFFICIAL COURT REPORTER IN AND 
10 FOR THE STATE OF UTAH; THAT AS SUCH REPORTER, I ATTENDED THE 
11 PROCEEDINGS OF THE ABOVE-ENTITLED MATTER AT THAT TIME AND PLACE 
12 SET OUT HEREIN; THAT THEREAT I TOOK DOWN THE TESTIMONY GIVEN 
13 AND THE PROCEEDINGS HAD THEREIN; AND THAT THEREAFTER MY NOTES 
14 WERE TRANSCRIBED BY COMPUTER INTO THE FOREGOING PAGES; AND THAT 
15 THIS CONSTITUTES A FULL, TRUE AND CORRECT TRANSCRIPTION OF THE 












IN THE UTAH COURT OF APPEALS 
— 0 0 O 0 0 — 
State of Utah, 
Plaintiff and Appellee, 
v. 
Mark Fixmer, 
Defendant and Appellant 
ORDER 
Case No. 20010241-CA 
This matter is before the court upon appellant's motion, 
filed July 12, 2001, to stay the briefing schedule pending the 
Utah Supreme Court's disposition of certain petitions for writ of 
certiorari filed in companion cases, State v. Hoppe and State v. 
Kelson. On July 16, 2001, appellee filed a memorandum in 
opposition to appellant's motion to stay the briefing* 
IT IS HEREBY ORDERED that appellant's motion is granted, and 
the briefing schedule is stayed pending the Supreme Court's 
disposition on the petitions for certiorari in Hoppe and Kelson. 
Dated this ^ f d a y of July, 2 001 
.T: 
Addendum D 
Iter < \ r y . in-
state of Utah, 
Petitioner, 
v. 
Karl P. Hoppe, 
Respondent. 





IN THE UTAH COURT OF APPEALS 
00O00 
AUG 3 0 2U01 
Clerk orf me Court 
NOTICE 
Case No. 20010149-CA 
Case No. 20010151-CA 
TO THE PARTIES OR THEIR ATTORNEYS OF RECORD: 
By order issued August 28, 2 0 01, the Utah Supreme Court 
granted the petitions for certiorari and sununarily remanded the 
cases to the Court of Appeals with instructions to reverse the 
magistrate's order quashing the bind-over against both 
defendants, and binding both defendants over on the first degree 
felony charges. 
The appeal, now having been received on remand, will 
proceed. The parties will be notified when a decision is issued. 
Dated this J^O day of August, 2001. 
FOR THE COURT: 
Addendum E 
•:ci 
THE UTAH COURT OF APPEALS 
00O00 
State of Utah, 
Plaintiff and Appellant, 
v. 
Mark Fixmer, 
Defendant and Appellee. 
Utah Court of Aopeai^ 
OCT 0 1 2001 
PautettB Stogg 
Cleric of the Court 
ORDER DENYING 
SUMMARY REVERSAL 
Case No. 20010241-CA 
This matter is before the court on a motion for summary 
reversal based on the Utah Supreme Court's order in the companion 
cases, State v. Hoope (20010523-SC) and State v. Kelsen 
(20010524-SO wherein the Supreme Court ordered remand to this 
court with instructions to reverse the magistrate's order 
quashing the bind-over and requiring the magistrate to bind-over 
both defendants on the first degree felony charges. However, we 
have concluded the case before this court is factually 
distinguishable from the companion cases and summary reversal is 
not appropriate in this case. 
IT IS HEREBY ORDERED that the motion for summary reversal is 
denied and a ruling on the issues raised therin is deferred 
pending the plenary presentation and consideration of the appeal. 
Appellant's brief is to be filed with this court no later than 
November 13, 2001. 
Dated this / day of 
^d-Wnr 
2001. 
FOR THE COURT: 
Addendum F 
58-37a-5. Unlawful acts. 
(1) It is unlawful for any person to use, or to possess with intent to use, drug paraphernalia to 
plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, 
prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise 
introduce a controlled substance into the human body in violation of this chapter. Any person 
who violates this subsection is guilty of a class B misdemeanor. 
(2) It is unlawful for any person to deliver, possess with intent to deliver, or manufacture 
with intent to deliver, any drug paraphernalia, knowing that the drug paraphernalia will be used 
to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, 
prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise 
introduce a controlled substance into the human body in violation of this act. Any person who 
violates this subsection is guilty of a class A misdemeanor. 
(3) Any person 18 years of age or over who delivers drug paraphernalia to a person under 18 
years of age who is three years or more younger than the person making the delivery is guilty of a 
third degree felony. * 
(4) It is unlawful for any person to place in this state in any newspaper, magazine, handbill, 
or other publication any advertisement, knowing that the purpose of the advertisement is to 
promote the sale of drug paraphernalia. Any person who violates this subsection is guilty of a 
class B misdemeanor. 
0 2001 Matthew Bender & Company, Inc., a member of the Lexis-Nexis^ Group All rights reserved. 
58-37d-4. Prohibited acts - Second degree felony. 
(1) It is unlawful for any person to knowingly or intentionally: 
(a) possess a controlled substance precursor with the intent to engage in a clandestine 
laboratory operation; 
(b) possess laboratory equipment or supplies with the intent to engage in a clandestine 
laboratory operation; 
(c) sell, distribute, or otherwise supply a precursor chemical, laboratory equipment, or 
laboratory supplies knowing or having reasonable cause to believe it will be used for a 
clandestine laboratory operation; 
(d) evade recordkeeping provisions of Title 58, Chapter 37c, Controlled Substances Precursor 
Act, or the regulations issued under that act, knowing or having reasonable cause to believe that 
the material distributed or received will be used for a clandestine laboratory operation; 
(e) conspire with or aid another to engage in a clandestine laboratory operation; 
(0 produce or manufacture, or possess with intent to produce or manufacture a controlled or 
counterfeit substance except as authorized under Title 58, Chapter 37, Utah Controlled 
Substances Act; or 
(g) transport or convey a controlled or counterfeit substance with the intent to distribute or to 
be distributed by the person transporting or conveying the controlled or counterfeit substance or 
by any other person regardless of whether the final destination for the distribution is within this 
state or any other location. 
(2) A person who violates any provision of Subsection (1) is guilty of a second degree 
felony. 
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58-37d-5. Prohibited acts - First degree felony, 
(1) A person who violates Subsection 58-37d-4(l)(a), (b), (e), or (f) is guilty of a first degree 
felony if the trier of fact also finds any one of the following conditions occurred in conjunction 
with that violation: 
(a) possession of a firearm; 
(b) use of a booby trap; 
(c) illegal possession, transportation, or disposal of hazardous or dangerous material or while 
transporting or causing to be transported materials in furtherance of a clandestine laboratory 
operation, there was created a substantial risk to human health or safety or a danger to the 
environment; 
(d) intended laboratory operation was to take place or did take place within 500 feet of a 
residence, place of business, church, or school; 
(e) clandestine laboratory operation actually produced any amount of a specified controlled 
substance; or 
(0 intended clandestine laboratory operation was for the production of cocaine base or 
methamphetamine base. 
(2) If the trier of fact finds that two or more of the conditions listed in Subsections (l)(a) 
through (f) of this section occurred in conjunction with the violation, at sentencing for the first 
degree felony: 
(a) probation shall not be granted; 
(b) the execution or imposition of sentence shall not be suspended; and 
(c) the court shall not enter a judgment for a lower category of offense. 
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76-6-408. Receiving stolen property - Duties of pawnbrokers. 
(1) A person commits theft if he receives, retains, or disposes of the property of another 
knowing that it has been stolen, or believing that it probably has been stolen, or who conceals, 
sells, withholds or aids in concealing, selling, or withholding the property from the owner, 
knowing the property to be stolen, intending to deprive the owner of it. 
(2) The knowledge or belief required for Subsection (1) is presumed in the case of an actor 
who: 
(a) is found in possession or control of other property stolen on a separate occasion; 
(b) has received other stolen property within the year preceding the receiving offense 
charged; 
(c) being a dealer in property of the sort received, retained, or disposed, acquires it for a 
consideration which he knows is far below its reasonable value; or 
(d) if the value given for the property exceeds $20, is a pawnbroker or person who has or 
operates a business dealing in or collecting used or secondhand merchandise or personal 
property, or an agent, employee, or representative of a pawnbroker or person who buys, receives, 
or obtains property and fails to require the seller or person delivering the property to: 
(i) certify, in writing, that he has the legal rights to sell the property; 
(ii) provide a legible print, preferably the right thumb, at the bottom of the certificate next to 
his signature; and 
(iii) provide at least one other positive form of picture identification. 
(3) Every pawnbroker or person who has or operates a business dealing in or collecting used 
or secondhand merchandise or personal property, and every agent, employee, or representative of 
a pawnbroker or person who fails to comply with the requirements of Subsection (2)(d) shall be 
presumed to have bought, received, or obtained the property knowing it to have been stolen or 
unlawfully obtained. This presumption may be rebutted by proof. 
(4) When, in a prosecution under this section, it appears from the evidence that the defendant 
was a pawnbroker or a person who has or operates a business dealing in or collecting used or 
secondhand merchandise or personal property, or was an agent, employee, or representative of a 
pawnbroker or person, that the defendant bought, received, concealed, or withheld the property 
without obtaining the information required in Subsection (2)(d), then the burden shall be upon 
the defendant to show that the property bought, received, or obtained was not stolen. 
(5) Subsections (2)(d), (3), and (4) do not apply to scrap metal processors as defined in 
Section 76-10-901. 
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(6) As used in this section: 
(a) "Receives" means acquiring possession, control, or title or lending on the security of the 
property; 
(b) "Dealer" means a person in the business of buying or selling goods. 
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